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TOWN AND COUNTRY PLANNING ACT, 1971

. . ,
The Norfolk (West Norfolk District Council)
(Watlington) Tree Preservation Order, 1979
) The Vest NorfolkNgiéirlct Council in this Orxder called '"the Authority"

in pursuance of the powers conferred in that behalf by Sections 60 and 61 of the Town
and Country Planning &ct, 1971 and subject to the provisions of the Forestry Act,
1967, hereby makes the follow1ng order:-

1.  In this Order -

"the Act" means the Town and Countxy Planning &Act, 1971,

"owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three yesars; lessee (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and & mortgagee in possession,
and "the Secretary of State" means the Secretary of State for

the Environment,
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2, Subject to the provisions of this Order and to the exempiions
specified in the Second Schedule hereto, no person shall, except
~with the consent of the authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop
uproof wilfully damage or willfully destroy or cause or permit
: the cutting down, topping, lopping uprooting, wilful damage orx
p wilful destruction of any tree specified in the First Schedule
hereto or comprisedin a group of trees or in a woodland therein
specified, the position of which trees, groups of trees and
woodlands is defined in the manner indicated in the said First
- Schedule on the map annexed hereto which map shall, for the
purpose of such definition as aforesaid, prevail where any
smbiguity arises between it end the specification in the said
First Schedule. ,
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3. An application for consent made to the authority under Article
2 of this Orxrder shall be in writing stating the reasons for
meking the aspplication, and shall by reference if necessary to
a plan specify the trees to which the applicaticn relates, and
the operations for the currying out of which consent is required.

4. (1) Vnere an application for consent is made to the authority
under this Order, the auth.rity may grant such consent either
unconditionally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

Provided that where the application relastes to any wgodland
specified in the First Schedule to this Order the authority shall
grant consent 80 far as saccords with the principles of good
forestry, except wiere, in the opinion of the suthority, it is
necessary in the interests of amenity to maintain the specisal
charscter of the woodlend or the woodland charscter of the area,
and shall not impose conditions on such consent requiring rnplaceu
ment or replanting.

(2) The puthority shall keep a register of all applications for

consent under this Order conteining information as o the nsture
of the applicction, the decision of the authority thereon, any
compensation awarded in consequence of such decision and any
directions as to replanting of woodlands: and every such register

ghall be aveilable for inspection by the public at all reasonsble
ours ..
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VWhere the authority refuse consent under this Order oxr
grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any -
trees for which they sre so refusing or granting consent ¢
that they are satisfied -~

(a) that the refusal or conditiun is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised in woodlands,
that the trees have an outstanding or special amcnity value,

(1) Where consent is granted under this Order to fell any
part of a woodlasnd other than consent for silvicultural thlnnlng
then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission

4o develop land under Part III of the Act, or

(b) the authority with the approval of the Secretary of State
dispense w1th roplantlng,

the authority shall give to the ovner of the land on which that
part of the woodland is situsted a directicn in writing specifying
the manner in which and the time within which he shall replant such
land and where such a direction is given and the part is felled the
ownex shall, subject to the provision of this Order and section 175
of the Town and Countyry Plenning Act, 1971 replant the said land in
sccordance with the direction,

(2) Any direction given under parsgraph (1) of this Article nay
include requirements as to -

{(a) species;
(b) number of trees per acre;

(¢) the erection and maintenence of fencing necessary for
protection of the replaniing;

(d) the preparstion of ground, draining, removal of brushwood,
lop end top; and

(e) protective measures against fire

On impoesing any condition requiting the replacement of any tree
wader Article 4 of the Order, or on giving a direction under
Article 6 of this Crder with respect t6 the replanting of woodlands,
the authority shall if such condition or direétion relates to land
in respect of which byelaws made by 2 river authority, a drainage
board, the Conservators of the River Thames or the Lee Conservancy
Catoume“v Boexrd restrict or.regulate the plarbingof trees, no#ify
the epplicant or the owner of the lend, es the case msy be, of the
existence of such byelaws and that any such condition or direction
has effect subject to the reguirements of the river authority,
drginase board, the Conservstors of the River Thames or the Lee
Conservancy Cc'ch‘bnt Board under those byelaws and the condition
of direction sghell rave effect amccordingly,
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The provisions set out in the Third Schedule to this Order,
being provisions of Part III of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who has
suffered loss or damege in consequence of any refusal (inc.uding
revocation or modification) of consent unddr this Order or of
any grent of any such consent subject to conditions, shall, if u
mekes a claim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority
compensation in respect of such loss or dansge:

Provided that no compensation shall be payable in respect of
loss or damage suffered by reason of such refusal or grant cf
consent in the case of any trees the mubject of a certificate in
accordance with Article 5 of this Order.

In assessing compensation paysble under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid

whether to the claimant or any other person, in respect of the

same trees under the terms of this or any other Tree Preservation
Order under seoction 60 of the Act or under the terms of any Interim
Preservetion Order made under Section 8 of the Town and Country
Planning (Interim Development) Act 1943, or any compensation which
has been paid or which ocould have been cleimed under any provisions
relating to the preservation of trees or protection of woodlands
contained in an operative scheme under the Town and Country Planning
Act 1932, and

(b) any injurious afiection to any land of the owner which would
result from the felling of the trees the subject of the claim,

(1) A claim for compensation under this Order shall be in writing
and shall be made by serving it omn the authority, such servioce to be
effected by delivering the claim at the offices of the authority

addressed to the Clerk thereof or by sending it by prepaid post so
addressed, m.[ '

(2) The time within which any such claim shall be made as aforeseid
shall be a period of twelve months from the date of the decision of
the authority, or of the Secretary of State, as the case may be, or
vhere an appeal has been made to the Secretary of State against the
decision of the authority, from the date of the decision of the
Secretary of State on the appeal.

Any question of disputed compensation shall be determined in
accordance with the provisions of section 179 of the Act.

The provisions of section 61 of the Aot shall apply to this Order
and the Order shall take effect from the date specified below,

NOTE: Any person contravening the provieions of this Ordexr by
cutting down, uprooting or wilfully destroying a tree, or by wil-
fully demaging, topping or lopping a tree in such a manner as to be
likely to destroy it is guilty of an offence and liable on summary
conviction to a fine not excedding £400 or twice the sum which
appears to the court to be the value of the tree, whichever is the
greater, or on indiotment to a fine. The penalty for any other
contravention of this Order is a fine not exceeding £200 on swummary
conviotion and, in the case of a contimuing offence when the contra-
vention is continued after conviotion, a person is liable on summary
conviotion to an additional fine not exceeding £5 for every day on
which the contravention is #o continued.
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If & tree other than one to which an Order applies as
part of a woodland is removed, uprooted or destroyed in con-
travention of an Order or is removed, uprooted or destroyed
or dies at a time when its cutting down or uprooting is authoriseé'
only by section 60(6) ofthe Town end Country Planning Act, 1971
relating to trees which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his applicetion
the local planning authority dispense with the requirement, to plant
another tree of appropriate size and species at the same place ae
goon as he reasonably can, Except in emergency, not less than 5 days
previous notice of the removal, etc., should be given to the authority
to enable the latter to decide whether or not to dispense with the
requirement, '
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

Yo _on Map : Descfiption_

™ : Lime
T2 Elm
T3 Elm
T4 Lime

TREES SPECIFIED BY REFERENCE TO AN ARFA
(within a dotted line on the map)

None

’

GROUPS OF TREES
(within a broken line on the map)

No on Map Description
G1 Group consisting of
% Horse Chestnut
2 Liume
1 Beech

1 Sycamore

WOODIANDS

None

Situation

In the garden of
Avenue Cottage
Downham Road,
Watlington

0.S. TF 6110

Situation

In the garden of
Avenue Cottage
Downham Road,
Watlington

0.S. TF 6110
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SECOND SCHEDULE

Phis Order shall not apply so as to reguire the consent of thev
authority to -

(1) the ocutting down of any trees on land which is subject to

& forestry dedication covenant where

(a) eny positive covenants on the part of the owner of the

land conteined in the same deed as the forestry dedication

covenant and at the time of the cutting down binding on the
then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of
operations spproved by the Foresiry Commission under such

deed.

(2) the ocutting down of any tree which is in accordance with a

. plan of operations approved by the Forestry Commission under

the approved woodlands scheme or other grant scheme under

_gection 4 of the Forestry Act, 1967, except a scheme which

applies to a forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of a tree

‘

f&(a) in pursusnce of the power conferred on the Postmaster
\General by virtue of section 5 of the Telagraph (Construction)
2Act 19083 :

(b) by or at the request of N
(i) a statutory undertaker where the land on which the

tree is situated is operational land as defined by the Act

and either works on such land cannot otherwise be carried

out or the cutting down, topping or lopping is for the

purpose of securing safety in the operation of the undertsking;

(i) san electricity board within the meening of the
Electrbity Act, 1947, whexre such itree obstructs the
construction by the board of any main trasnsition line
or other electric line within the meaning respectively
of the Electricity (Sbpply) A¢t, 1919 and the Electric
Lighting Aot 1882 or interferes or would interfere with
the maintenance or working of any such line;

(i1i) & river authority estsblished under the Water
Resourcaes Act, 1563, a drainsge board constituted ox

treated as having been constituted under the Land Drsinage
Act 1930, the Conservators of the River Thames, or the

Lee Conservency Catchment Board, where the trese interferes
or would interfere with the exercise of any of the functions
of such river suthority, drainege bosrd, Conservetors of ihe
River Thames or Les Conssrvancy Catchment Board in relation
$0 ths msintsnance, improvenont or construction of water
courses or of drainage works; or

(iv) $he Minister of Defence for the Roysl &ir Force,

the Minister of Technology or the Bosrd of Trads shere

in the cpimion of such Hinidster or Board the tres cbatruots
the approach of aircraft to, or their departure from sny
gerodiome or hinders the sefs and efficisnt uss of svisticn
or defence technical inetellations;
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(c) where immediately required for the purpose of carrying 7
out development authorised by the planning permission granted

on an application made under Part III of the Act, or deemed

to have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production
growing or standing on land comprised in an orchard or garden;
THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as adapted

and modified apply to this Order.

Reference
applications
to Secretary
of State.

&ppeals
against
decisiong

33. (1) Without prejudice to the following provisions as to the
revocation or modification of consents, any consent under the
Order, including any direction as to replaenting given by the
authority on the granting of such consent, shall (except in so
far as the consent otherwise providee), emure for the benefit
of the land and of all persons for the time being interested
therein.

35. (1) The Secretary of State may give directions to the

. authority requiring applications for consent urder the Order
to be referred to him instead of being deslt wlth by the
authority.

35. (2) A direction under this section may relate either to a
particular application or to a;plications of a class specified
in the direction. :

35. (3) Any application in respect of which a direction under
this section has effect shall be referred to the Secretary of
State sccordingly.

35. (4) Where an application for eomsent under the Order is
referred to the Secretary of State under this section, the
provisiome of Articles 4 and 5 of the Order shall apply as they
apply to an application which fslls to be determined by the
suthority.

35. (5) Before determining sn applicstion referred to him under
this section the Secretary of State shall, if either the
applicant or the suthority so desire, afford to each of them an
opportunity of appearing before, and being heard by, & person
appointed bty the HSecretary of State for this purposze.

35. (6) 'The dscision of the Secretsry of State of any application
referred to him under thie seoticn shsll be finsl,

36. (1) Where an application is m&&e to the authority for consent

~ under the Order and that consent is refused by that suthority
or is granted by them subject to conditions or where any
certificate or direction is giveam by the authority the applicant,
if he is sggrieved by their decision on the application, or by any
such certificsts,; ox the pexson directed if he is aggrieved by the
giraction, may by notice undex this scction eppeal to ithe Ssuretary
of State.
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36.

36.

37.

45.
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(2) A notice under this section shall be served in writing
within twenty-eight days from the receipt of notification of
the decision, certificate or direction, as the case may be, or
such longer period as the Secretary of State may allow.

(4) Where an appeal is brought under this section from &
decision, certificate or direction of the suthority, the Secretex;
of State, subject to the following provisions of this section,
mey allow or dismiss the appeal or may reverss Or very &ny rart
of the decision of the authority, whether the appeal relates to
that part thereof or not, or may cancel any certificate or cancel
or vary any direction, and may deal with the application as if it
had been made to him in the first instence.

(5) Before determining an appeal against this section, the

‘Secretary of State shall, if either the appellant or the

authority so desire, afford o esch of them an opportunity of
appearing before, and being heardby, a person appointed by the
Secretary 'of State for the purpose.

(7) The decision of the Secretary of State on any appeal under
this section shall be final.,

VWhere an applicstion for consent under the Order is made to
the authority, then unless within two months from the date of
receipt of the application, or within such extended pericd as
mey at any time be agreed upon in writing between the applicant
and the authority, the authority either

(a) give notice to the applicant of their decision on the
applicstion; or

(b) give notice to him that the applicetion hse: been referred
to the Secretary of State in accordance with directions
given under section 35 above;

' the provisions of the last preceding section shall apply in

relation to the application as if the conaent to which it relates
bad been refused by the asuthority, and es if notification of their
deoision had been received by the epplicant at the end of the said
period of two months, or at the end of the said extendsd pericd,
gs the cage may be.

(1) 1If it appeers to the suthority that it is expedient to
revdge or wedify sny consent under the Order granted on an
gpplication mads under Article 3 of the Ordexr, the authority
may by Ordex reveke or modify the consent to such extent as thsy
conaider expedient.

(2) (Subjest to the provisions of sections 46 end 61 of the
Aot) sn Ordsr under this cection shall not teke effect unlese
it is confirmed by the Secretary of State; and the Secretary
of State mzy confirm any such Oxder submitted to him either
vithout medificstiocn or subjeoct to such modifications as he
considers expedient.

(3) Whowe an suthority submit sn Order to the Secretary of

Stats for his confirmotion under this section, the authority

shall furnish the Secretary of State with a statement of their
veagson formaking the Order snd shall serve notice together with

8 Qopy of the aforesaid sistement on the ownsr end on the occupier
of  the lana effected, and on any other person who in theiz opi%ion
will be affected by the Order, snd if within the periocd of twenty-
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eight days from the servics thereof any person on whom the

notice is served so requires, the Secretary of State, before

conf itming the Order, shall afford %o that person, and to tha ,
authority, an opportunity of appearing before, end being heard
by, & person appointed by the Seoretary of State for that pur-
pose. - . i

(4) The power conferred by this section to revoke or modify
a consent may be exercised at any time before the operations
for which consent has been given have been completed:

~ Provided that the revocadion or modificetion of tonsent
shall not affect eo mich of those operations as has been
previously carried out.

(5) Wnere a notice has been served in accordance with the
provisions of sub-section (3) of this section, no operations
or further operations as the case n&y be, in pursuance of the
consent granted, shall be carried out pending the decision cf

the Secretary of State under sub-section (2) of this section,

(1) The following provisions shall have effect where the locsl
planning authority have made an Ordsr (hereinafter called “such
Order") under sectiion 45 above revoking or modifying any conseni
grented on an spplication made under a tree prewervation ordar
but have mot submitted such Order %o the Secretary of State foz
cpnfirmation by him and the owner sud the occupier of the land
and all pereons who in tne suthority's opinion will be ef festied
by such Ozdsr have notified the authority in writing that they
do not object to such Order. :

(2) The authority ghall advertise the faot that such Order
hes becn meds and the advertizement shsll specify (a) the
period (not less than twenty-cight days {rom the date on which
the advertimement firsd &ppears?héithin which persons affacied
Yy such Order may glve notics to the Secretery of State thatl
they wich for an opportunity of sppesxring pefors, and being
heaxrd by, & peraon appointed by the Secretsxy of State foxr the
purpose end (b) the period {not less then 14 days from ths ex~
piration of the period referced %o in PATESTRPR (a) gbove) et
the expiration of whieh, if ®o esuch notice 18 given to ithea
Secretary of Stste auch Order may teke gffect by virtue of this

L

Section and mithoud being confimsed by the Seexstary of State.

(3) The authority shell aleo serve notices to the same effect
on the persons mentioned in sub-section (1) above.

(4) Ths suthority shall send & copy of eny advertinement
publighed undal aub-gection {2) above tothe Secretsiy of State,
not more than three days after the publication,

(5) If within the period referred to in sub-secticn (2) (e)
gbove no person claiming fo bo gffected by such Oxdex has

given notice to tha Sscretary of Stete s eforessid aud the
Secretary of State ham not direotsG that cush Order be submitied
ivmation, sueh Cxder sholl at the explration of

i

to him for conf ’

ths pericd referred to in sub-segiion {2) (v) of this ecsction

taks effsot by virtue of this seciicn ame without bolng confiznsd
by tho Secretary ol State &9 reguized by seotion 45 {2} of thas &ot.

(6) This seotion Gess not epply o such Crdar revoling or
pmodifying a conssnt granted on detmad %0 Da senn graated by

& &
the Seorabaxy of State under Pexbs II1, IV or V of the dot, ¥



DATED THIS Third _ DAY OF July 1979

THE COMMON SEAL OF THE
WEST NORFOLK DISTRICT COUNCIL
WAS HERETO AFFIXED IN THE PRESENCE

OF: -
%7/
CHAIRMAN
1 -
¢ Jolhe '
i CHIEF EXECUTIVE OFFICER
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INDIVIDUAL TREES Tletc

AREAS | Aletc
Inner edge of dots denotes boundary
GROUPS Gletc

Inner edge of broken line denotes boundary

WOODLANDS Wletc
Inner edge of line denotes boundary
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