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TOWN AND COUNTRY PLANNING ACT 1971, as amended by the
LOCAL GOVERNMENT, PLANNING AND LAND ACT 1980

The Borough Council of King's Lynn and West Norfolk
(Walpole St. Andrew) Tree Preservation Order 1984 No. 2

The Borough CouncilgKing's Lynn & dest Norf31k in this Order called "the Authority"
in pursuance of the powers conferred in that behalf by Sectiors 60 and 61
of the Town and Country Planning Act 1971 as amended by the Local
Government Planning and Land Act 1980 and subject to the provisions
of the Forestry Act, 1967, hereby makes the following order:-

i.

In this Order -

“the Act" means the Town and Country Planning Act, 1971 as
amended by the Local Government, Planning and Land Act 1980,
nowner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired partion of whose lease or
tenancy is three years or more; and a mortgagee in_possession,
and "the Secretary of State" means the Secretary of State for

the Environment.

Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except
with the consent of the authorityand in accordance with the
conditions, if any imposed on such consent, cut down, top, l1op
uproot wilfully damage or wilfully destroy or cause or permit

the cutting down, topping, looping, uprooting, wilful damage or
wilful destruction of any tree specified in the First Schedule
hereto or comprised in a group of trees or in a woodland

therein specified, the position of which trees, groups of trees

and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity

arises between it and the specification in the said First Schedule.

An application for consent made to the authority under Article

2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference if necessary to

a plan specify the trees to which the application relates, and
the operations for the carrying out of which consent is required.

(1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either
unconditonally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the

authority may think fit, or may refuse consent:

provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area,

and shall not iqpose conditions on such consent requiring replace-
ment or replanting.
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(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature
of the application, the decision of the authority thereon, any
compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register
shall be available for inspection by the public at all
reasonable hours.

Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special
amenity value.

(1) Where consent is granted under this Order to fell
any part of a woodland other than consent for silvicultural
thinning then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission
to develop land under Part III of the Act, or

(b)  the authority with the approval of the Secretary of -
State dispense with replanting,

the authority shall give to the owner of the land on which that
part of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is
felled the owner shall, subject to the provision of this Order

and section 175 of the Town and Country Planning Act 1971

replant the said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article
may - include requirements as to -

(a) species;
(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for
protection of the replanting;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

On imposing any condition requiring the replacement of any tree =
under Article 4 of the Order, or on giving a direction under
Article 6 of this Order with respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land
in respect of which byelaws made by a river authority, a drainage
board, the Conservators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of the

existence Of such byelaws and that any such condition or direction
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has effect subject to the requirements of the river authority,
drainage board, the Conservators of the River Thames or

the Lee Conservancy Catchment Board under those bvelaws and
the condition or direction shall have effect accordingly.

The provisons set out in the Third Schedule to this Order,
being provisions of Part IIl of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who

has suffered loss or damage in consequence of any refusal
(including revocation or modification) of consent under

this Order or of any grant of any such consent subject

to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this
Order,be entitled to recover from the authority compensation
in respect of such Toss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by reason of such refusal
or grant of consent in the case of any trees the subject
of a certificate in accordance with Article 5 of this Order.

In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other persecn, in respect
of the same trees under the terms of this or any other
Tree Preservation Order under section 60 of the Act or
under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act 1343, or any compensation which

has been paid or which could have been claimed under any
provisions relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees the
subject of the claim.

(1) A claim for compensation under this Order shall
be in writing and shall be made by serving it on the
authority, such service to be effacted by delivering
the claim at the offices of the authority addressed
to the Borough Secretary thereof or by sending it

by prepaid post so addressed.

(2) The time within which any such claim shall be made
as aforesaid shall be a period of twelve months from

the date of the decision of the authority, or of the
Secretary of State, as the case may be, cr where an appeal
has been made to the Secretary of State against the
decision of the authority, from the date of the decision
of the Secretary of State on the appeal

Any question of disputed compensation shall be determined
in accordance with the provisions of section 179 of the
Act.



3.

The provisions of Section 61 of the Act shall apply to
this Order and the Order shall take effect from the date
specified below.

NOTE: Any person contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree, or

by wilfully damaging, topping or lopping a tree in such a
manner as to be likely to destroy it is guilty of an offence
and 1liable on summary conviction to a fine not exceeding
£/,0000r twice the sum which appears to the court to be

the value of the tree, whichever is the greater, or on indictment
to a fine. The penalty for any other contravention of this
Order is a fine not exceeding £200 on summary conviction

and, in the case of a continuing offence when the
contravention is continued after conviction, a person

is 1iable on summary conviction to an additional fine not
exceeding £5 for every day on which the contravention

is so continued.

If a tree other than one to which an Order applies
as part of a woodland is removed, uprooted or destroyed
in contravention of an Order or is removed, uprooted
or destroyed or dies at a time when its cutting down or
uprooting is authorised only by section 60(6) of the
‘Act, relating to trees
which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his
application the local planning authority dispense
with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he
reasonably can. Except in emergency, not less than 5 days
previous notice of the removal, etc., should be given
to the authority to enable the latter to decide whether
or not to dispense with the requirement.



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No. on map. Description
T1 Ash
T2 Alder
T3 Sycamore

GROUPS OF TREES

None

AREAS OF TREES.

None

WOODLANDS

None

Location

On land adjoining
Wisbech Road,
Walpole St Andrew.

TF 5017
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SECOND SCEEDULE

This Order shall nct apply 80 28 %o require the comsent of the

suthorisy %o -

(1) the cutting down of any trees on land which is subject to
a forestzy dedication covenant whers:

(a) eny positive covemanis on the part of the owner of the
1and contained in the same deed as the forestTry dedicaticn
covenant and at the tiae of the cutting down binding om the
then owner of the land are fulfilled; .

(b) the cutting down is in accordance with a plan of
operatiocns approved by the Forestsy Commissicn under such

deed.

(2) the cutiing down of any iT=e which is in accordance with a

plan of

operaticns approved by the Forestxy Cogpmisaion undexr

the approved vocdlands gcheme or other grant scheme uxder

. section
agpliss

4 of the Foresizy Act, 1667, excspt a schems which
4o a forestry dedication covenant;

(3) the eatiing down, uproating, topping or lopping of & iTee

(a) in pursuance cf the power confer=ed cn ihe Postmaster
General bty virsue of secticn 5 of the Pslsgraph (Comstzuctiom)
dot 19083 :

(d) by or at the request o

(L) s statutory wdartaiker whers the land ca which ila

sree is situated is cperaticnal land as defined by tbs Act

and eiiher works cn such land cgnnet cthezmise be caz—ied

ous or the cutiing down, topping & lopping is for the

parpose of securing gafety in the operation of ike mdartaiing;

(11) an electricity board within the meanilg of the
Blectrbity Act, 1947, whers such iTse obstructs the
censtzucticn by ihe board of any zain 4tTansition lins
or othar electTic line within the oeaning respeciively
of ihe Blectricity (Shpply) 4st, 1919 and the Electzis
Lighting dct 1882 or imtexZerss oT would intexfere wiik
the maintenance ¢r woTking of any such line;

(i1i) @& ziver authority established under the Water
Bescurces Act, 1663, & drainage board conmstituted ox
treqted as having been constituted under the Land Drainage
Act 1930, the Conservators of the iver Thames, oTr the

Lee Conservency Catcrment Zca:d, where the tree intaerferes
or would interfers wiih the exsrcise of any of the funciicns
of such ziver suthority, drainage board, Conservators of the
River Thames or Les Conservancy Catchment Board in selation
o the maintanancs, improvenment or conatruction of water
courses or of drainage works; oT

(iv) the Minister of Defence for the Royal iiz Forcse,

the Minister of Technology or the Board of Trade whers

in the cpinicn of such Xinister or Zcard the txee cbstructs
the approach of aizezaft to, or their departure {Ioz any
gercdroae or hinders the safs and efficisct use of gviaticn
or daferce tachnical installaticns;



-6 -

(¢) where immediately required for the purpose of carzyirgz
out development authorised by the planning permission granted
on an application mads under Part III of the Act, or deemed
to have been so granted for amy of the purposee of that Zart;

(d) which is a fruit tree cultivated for fruit production

growing or standing on land comprised in an orchard or garden;
TEIRD SCEEIULE

Pfovisions of the following parts of Part III of the dct as adapted

and modified apply to this Order.

Referencs
applicatices
tc Secretary
of State,

Appeals
against
decisions

33. (1) Without prejudice to the following provisions as to the
revocation or modification of consents, any consent under the
Order, including any direction as to replanting given by the
guthority on the granting of such consent, shall (except in 8o
far as the consent otherwise provides), emmre for the benefit
of the land and of all persors for the time being interested
thersin,

35. (1) The Secretary of State may give directions to the
authority requiring apgplications for consent unier the Order
%o be referred to him instead of being desalt with by the
authority.

35, (2) A direction under this section 2ay relate either to a
particular aprlication or to a;plications of a class specified
in the directisn. : ,

35. (3) Any application in respect of which a direction under
this section has effect shall be referTed to the Secretary of
State accordingly.

35. (4) Whers an application for scmsent under the Order is
referred to the Secretary of Statas under this section, the
provisiomsof Ariicles 4 and 5 of the Order shall apply as they
apply %o an applicatiom which falls to be detarmined by the
authoxity. ‘

35. (5) Before determining an application referred to him und ex
this section the Secretary of State shall, if either ¢
applicant or the authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, & person
appointed by the Secretaxy of State for this purpose,

35. (6) The decision <f the Secretary of State of any application
referred to him under this sectiom shall De final,

36. (1) Wrere an application is made to the authority for consent
under the Order and that consent is refused by that authority
or is granted by them subject to conditiocns or shere any
certificate or direction is given by the authority the epplicant,
if he is aggrieved by their decision on the applicaticn, or by any
such certificate, or the person directed if he is aggrieved by ihe
dir;cticn, may by notice under this sectiun appeal to the Secretasy
of State,



16. (2) A notice undeT this section shall be served in Jriiing
within twenty-eight days {rom the receipt of notificaticn of
the decision, coartificates o direction, as the case nay be, oT
such longer pericd a8 the Sacretary of State xay allow,

%, (4) ¥Where an appeal is brought under 4his section from a

decision, csrtificate oT direction of the authoxiy, the Seczetazy
of State, subject %o +he following provisions of this section,
nay allow o dismiss the appeal OT may TeveIsa or vaIy amy 3Tt
of the decisica of the authority, whether the appeal reiates %o
that pazt stherecf or nct, o a4y cancel any certificate oT cancel
or vary any directian, and may deal with the application as if it
had been made %o him in the first instance.

6. (5) 3efore determining an appeal sgainst this section, the
Secretary of Jtata shall, if eitbexr the appellant or tlhe
authority so desiTe, afford %o each of them an opportunity of
appearing defoTe, and being heeardby, a person appointed by ths
Sesretary of Stats for the purpoes,

6. (7) The decision of tne Secretary of State on any appeal undeT
this secticn shall de final.

Appeal in 37. Voere an application for consent under the Order is mads %o
default of the suthorify, ibhen unless within two months from the date of
decision receipt of iha spplicaticn, o« within such extanded pericd as

zay at aoy Hize e agzeed upcn in writing between the apglicant
and the suthozity, the authority either

(a) give aotice to the applicant of their decisicn on the
spplication; <&@

(b} give notice %o him that the application bas: been TaferTed
to she Secretary of Stats i accordancs with dicections
given undsr seciion 35 aboves

- 4he provisicns of the last preceding section shall apply in
selation to the applicaticn as if ihe consent to which i% relates
had been refused by the authority, and as if notification of *their
dscisisn had been received by the applicant at the end of the said
peziod of two months, oF at the end of the said extended period,
as tis case Ty be. :

Power %0 45. (1) If i appears o the quthority that it is expedient %o
revoks OT ~gvche or modify any consent under the Order g-antad oo an
nodify the spplicstion zads undar Article 3 of the Order, 4he autherity
ecnsent wwwumum&wmwumtamchmantasmy
under the consider sxpediscut,

Oxdsr

45. (2) (Subject to the provisions of sections 46 and 61 of the
Aot) an Order under this section sball not taks effect unless
{t is confizmed by the Secretazy of State; and the Secretazy
of State nay confim any such Order smitmittad to him either
vithout modificaticn or subject %o such modifications as e
considers expedient.

45. (3) thers sn suthoTity submif an Oxder %o the Secretary of
State for his confizmntion under this section, the authority
shall furnish the Secretary of State with a statement of theiz
reason formaking the Order and shall sexve notice together with
a copy of the aforesaid statement on the owner and on the occupier
of the land u.‘rs_ctted, ang on any cther person who in their opinien

9 1 8 cidtalo e mmwt AR A e gendrew



45,

45.

Unopposed 46.
revocaticn
or modification
of consend
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46.

46.
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eight days from the service thereof any person on whom the
notice is served so reguires, the Secretary of State, befors
conf irming the Order, shall afford to that person, and to the
authority, an oppertunity of sppearing before, and being heard
by, 8 person appointed by the Secretary of State for that pux-
pose. .

(4) The power conferred by this section to revoke or modify
a consent may be exercised at any time before the operations
for which consent has been given have been completed:

Provided that the revocation or modification of tonsent
shall not affect so much of thoee cperaticns as has deen
previously carried ocut.

(5) Wnere a notice has been served in accordance with the
provisions of sub-eection (3) of this section, no operations
or further operations as the case may be, in pursuance of the
consent granted, shall be carried out pending the decision of
the Secretary of 3tate under sub-section (2) of this section.

(1) The following provisions shall have effect where the local
planning authority have made an Order (hersinafter called "such
Order") undar section 45 above revoking or modifying any consent
granted on an application made under s tree prewervation order
but have not submittad such Crder to the Secretary of State for
confirmation by him and the owner and the cecupisr of the land
and all persons who in the authority's cpiniocn will be affected
by such Order have notified the authority in writing that they
do not cbject tc such Oxder.

(2) The authority shall advertise the f{sct that such Oxder »
bas been made and the advertisement shall specify (a) the
period (not less than twenty-eight days from the date on which
the advertisement {irst appears) within which persons affacted
by such Ordsr may give notice to the Secretary of State that
they wish for an opportunity of appearing before, and being
heard %y, a person sppointed by the Secretary of State for the
purpose and (b) the period (not less than 14 days frcm the ex-
piration of the pericd referred to in paragraph (a) above) at
the expiration of which, if ®0 such notice 1§ given %o the
Secretary of State such Order may take effect by virtue of this
Section and without being confirmed by ths Secrstary of State.

(3) The authcority shall alsoc serve nctices %ic the same effect
on the persons mentioned in sub-section (1) above.

(4) The authority shall send a copy of any advertisement .
published under sub-section (2) above tuthe Secretary of States,
not more than three dxys after the publication,

(5) If within the period referred to in sub-section (2) (a)

above no person claiming to be affected by such Order has

given notice %o the Secrstary of State as aforesaid and the
Secretary of State hax not directed that such Order be submitied
to him for cuonfirmaticn, such Order shall at the expiration of -
the period referred %o in sub-seotion (2) (b) of this sectiom

take effect by virtue of this section and without being confirmed
by the Secretary cf State ss required by section 45 (2) of the Act.

(4) This section does not apply to such Order revoking or
modifying a cunsent granted or deemed %o have been grantsd by
the Secretary of State under Parts III, IV or V of the ist,



The Borough Council of King's Lynn and West Norfolk, in
exercise of the power conferred upon them in that behalf
by Section 60 of the Town and Country Planning Act

1971 as amended by the Local Government, Planning and
Land Act 1980 hereby confirms the foregoing Order as an
unopposed Order.

The Common Seal of The Borough Council of King's Lynn and
West Norfolk was hereunto affixed in the presence of:-

SIH :

Mayor

Borough Secretary

Dated this Ninth y of  May, 1984.
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