5§YTPQVDQVQ§;'

TOWN AND COUNTRY PLANNING ACT 1971, as amended by the
LOCAL GOVERNMENT, PLANNING AND LAND ACT 1980

Borough Council of King's Lynn and West Norfolk (King's Lynn)
Tree Preservation Order 1984 No. 1

The Borough CounciligKing's Lynn & West Norfdtk-in this Order called "the Authority"
in pursuance of the powers conferred in that behalf by Sectioms 60 and 61
of the Town and Country Planning Act 1971 as amended by the Local
Government Planning and Land Act 1980 and subject to the provisions
of the Forestry Act, ¥967, hereby makes the following order:-

1. In this Order -

"the Act" means the Town and Country Planning Act, 1971 as
amended by the Local Government, Planning and Land Act 1980,
“owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired partion of whose lease or
tenancy is three years Or more; and a mortgagee in._possession,
and "the Secretary of State" means the Secretary of State for

the Environment.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except
with the consent of the authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop
uproot wilfully damage or wilfully destroy or cause or permit
the cutting down, topping, looping, uprooting, wilful damage or
wilful destruction of any tree specified in the First Schedule
hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups of trees
and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity
arises between it and the specification in the said First Schedule.

3. An application for consent made to the authority under Article
2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference if necessary to
a plan specify the trees to which the application relates, and
the operations for the carrying out of which consent is required.

4. (1) Where an apnlication for consent is made to the authority
under this Order, the authority may grant such consent sither
unconditonally, or subject to cuch conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grant consent so far as accords with the principles of geod
forestry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area,

and shall not i@pose conditions on such consent reguiring replace-
ment or replanting. :
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(2)  The authority shall keep a register of all applications for
consent under this Order containing information as to the nature
of the application, the decision of the authority thereon, any
compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register
shall be available for inspection by the public at alj
reasonable hours. :

Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing cr granting consent certify in respect of any
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special .
amenity value. .

(1)  Where consent is granted under this Order to fell
any part of a woodland other than consent for silvicultural
thinning then unless -

(a)  such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission
to develop land under Part IIlI of the Act, or

(b)  the authority with the approval of the Secretary of
State dispense with replanting,

the authority shall,give to the owner of the land on which that
part of the weoodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is
felled the owner shall, subject to the provision of this Order
and section 175 of the Town and Country Planning Act 1971

replant the said land in accordance with the direction.

e

(2)  Any direction given under paragraph (1) of this Article
may include requirements as to -

(a) species;
(b) number of trees per acre;

(c)  the erection and maintenance of fencing necessary for
protection of the replanting;

(d)  the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

On imposing any condition requiring the replacement of any tree
under Article 4 of the QOrder, or on giving a direction under

Article 6 of this Order with respect ta the replanting of woodlands,
the authority shall if such condition or direction relates to land

in respect of which byelaws made by a river authority, a drainage
board, the Conservators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify ~
the applicant or the owner of the land, as the case may be, of the

existence of such byelaws and that any such condition or direction
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has effect subject to the requirements of the river authority,
drainage board, the Conservators of the River Thames or

the Lee Conservancy Catchment Board under those byelaws and
the condition or direction shall have effect accordingly.

The provisons set out in the Third Schedule to this Order,
being provisions of Part 111 of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who

has suffered loss or damage in conseguence of any refusal
(including revocation or modification) of consent under

this Order or of any grant of any such consent subject

to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this
Order,be entitled to recover from the authority compensation
in respect of such loss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by reason of such refusal
or grant of consent in the case of any trees the subject
of a certificate in accordance with Article 5 of this Order.

In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, in respect
of the same trees under the terms of this or any other
Tree Preservation Order under section 60 of the Act or
under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which

has been paid or which could nave been claimed under any
provisions relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees the
subject of the claim.

(1) A claim for compensation under this Order shall
be in writing and shall be made by serving it on the
authority, such service to be effected by delivering
the claim at the offices of the authority addressed
to the Borough Secretary thereof or by sending it

by prepaid post so addressed.

(2) The time within which any such claim shall be made
as aforesaid shall be a pericd of twelve months from

the date of the decision of the authority, or of the
Secretary of State, as the case may be, or where an appeal
has been made to the Secretary of State against the
decision of the authority, from the date of the decision
of the Secretary of State on the appeal

Any question of disputed compensation shall be determined
in accordance with the provisions of section 176 of the
Act.
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The provisions of Section 61 of the Act shall apply to
this Order and the Order shall take effect from the date
specified below.

NOTE: Any person contravening the provisions of this Order by
cutting down, uprooting or wilfuily destroying a tree, or

by wilfully damaging, topping or lopping a tree in such a
manner as to be likely to destroy it is guilty of an offence
and 1iable on summary conviction to a fine not exceeding
£/,00%r twice the sum which appears tc the court to be

the value of the tree, whichever is the greater, or on indictment
to a fine. The penalty for any other contravention of this
Order is a fine not exceeding £200 on summary conviction

and, in the case of a continuing offence when the
contravention is continued after conviction, a person

is 1iable on summary conviction to an additional fine not
exceeding £5 for every day on which the contravention

is so continued.

If a tree other than one to which an Order applies
as part of a woodiand is removed, uprooted or destroyed
in contravention of an Order or is removed, uprooted
or destroyed or dies at a time when its cutting down or
uprooting is authorised only by section 60(6) of.the
‘Act, relating to trees
which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his
application the local planning authority dispense
with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he
reasonably can. Except in emergency, not less than § days
previous notice cof the removal, etc., should be given
to the authority to enable the latiter to decide whether
or not to dispense with the requirement.



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No. on Map Description Situation
T1 Lime )
T2 Lime )
T3 Sycamore )
T4 Prunus )
T5 Acer ) 89 Gayton Road, King's Lynn
T6 Silver Birch )
T7 Lime )
T8 Chestnut )
T9 Chestnut )
T10 Chestnut )
T11 Beech )
T12 Lime )
T13 Lime )
T14 Lime )
E{Z I‘S;Tneus g 87 Gayton Road, King's Lynn
T17 Lime )
T18 Yew )
T19 Gilver Birch )
T20 Prunus )
T21 Chestnut )
T22 Beech )
T23 Beech )
T24 Chestnut )
T25 Lime )
T26 Lime )
T27 Lime )
T28 Chestnut ) 85 Gayton Road, King's Lynn
T29 Chestnut )
T30 Acer )
T31 Lime )
T32 Pine )
T33 Pine )
T34 Chestnut )
T35 Cupressus )
T36 Prunus )
$;; g:;iiigl:s ; 83 Gayton Road, King's Lynn
T39 Chestnut )
T40 Crataegus )
T41 Chestnut )
T42 Chestnut ) 81 Gayton Road, King's Lynn
T43 Chestnut )
T44 Lime )
T45 Chestnut )
T46 Chestnut )
T47 Lime ) 77 Gayton Road, King's Lynn
T48 Lime )
T49 Chestnut )
T50 Lime )



T51 Sycamore Wildfowler Public House,
Gayton Road, King's Lynn

TREES SPECIFIED BY REFERENCE TO AN AREA

None

GROUPS OF TREES
(within a broken
line on the map)

Gl A group comprising 79 Gayton Road, King's Lynn
Ash trees

WOODLANDS

None
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SECOND SCEEDULE

This Order shall not apply 20 &8 to require the consext of the
suthority %o -

(1) the cutting down of azy 4rees on land wnich is subject %o
s forestry dedication covenant whers

(a) any positive covenania on the part of the owner of the
land conmtained in the same deed as the f{cTesizy dedicaticn
covenant and at the %iaze of the cutting down dinding cn the
then cwner of the land are fulfilled; )

(b) the cutting down is in accordance with a plan of
operaticns approved by the Torestsy Commissicn under such
deed.

(2) the cutting down of ey tree which is in accordance with a
plan of operaticns sprroved by the Foresty Commisasion undex
the approved vocdlands gcheme or other grant scheme under

section 4 of the Foresizy Act, 1967, except a scheme which
appliss %o a forestry dadicaticon covenant;

(3) the eatiing dowa, uprooting, tspping or lopping of & tTee

(a) in pursuance of the power confer—ed on the Postmaster
General by virtus of secticn 5 of ihe Telsgraph (Cemstzuctica)
det 19083 :

(8) by or st the request of

(L) o statutory wdertaker whars the land ca which ila

sree is situated is operaticzal 1and as defined by tke Act

and either works cn such land cannct ctheTwise bDe ca=—ied

out or the cuiting dowm, tmﬁgclmingisro:m

purpose of securing safaty in the cperaticn of the wmdaTtaking;

(ii) an electricity board within the neaniag of the
Flectzhity Act, 1947, whers such tree obstructs the
constzucticn bty the board of any main transition lize
or other electzic line within the pesning respectively
of the Clectricity (Shyply) dst, 1919 and the ElectTic
Lighting Aot 1882 or {mbarferes oT would intexfere with
th.uhtmncaarcﬁ;ingdwmmn;

(i1i) @ river suthoriiy established under ile Water
Bescurces Act, 1563, a drainage doard constituted or
sraqted as having been constituted under the Land Draizage
Act 1930, the Conservators of the River Thames, or ike

Lee Corservancy Catchment Sca:d, where the tree intexieres
or would intexfere with the exsrcise of any of the funciicns
of such river suthority, drainage board, Consarvators of the
River Thames o Les Conservancy Catchment Boaxd in zelatian
to the maintsnancs, improveszent oT construsticn of water
courses or of drainage works; o

(iv) the Ministar of Defemce for ibe 2oyal iiz Forcs,

the Winister of Technology o= the Board of Trade whers

in the opinion of such Minister or Zoard the tree cbatructs
the approach of aizcralt %o, oF their departure from amy
sercdrome or hinders the safe and efficisnt use of svisticn
ar dafence tachnical inatallaticns;
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(¢) where immediately required for the purpose of carrying
out develonment suthorised by the planning permission granted
on an application made under Part III of the Act, or deemed
to have been so granted for amy of the purposes of that 2art;

(d) which is a fruit tree cultivated for fruit productionm
growing or standing cn land comprised in an orchard or garden;

THIRD SCEEDULE
Provisions of the following parts of Part ITI of the Act as adapted

and modified apply to this Ordaer.

Heferencs
applications
to Secretary
of State.

_ Appeals
against
decisions

33. (1) Without prejudice to the following urovisions as %o the
revocation or modification of consents, any consent under the
Order, including any direction as %o replanting given by the
authority on the granting of such consent, shall (except in so
far as the consent otherwise provides), emure for the bemefit
of the land =nd of all persons for the time being interested
thersin.

35. (1) The Secretary of State may give directioms to the
- suthority requiring applications for consent wmier the Order
to be referred to him instesd of being dealt with by the
authoxrity.

35. (2) A direction under this section 2ay relate either to g
particular applicaticn or %o a;plications of a clsas specified
in the direction. : .

35. (3) Any application in respect of which a directicn under »
this section has effect shall be referred to the Secretary cof

State asccordingly.

35. (4) Where an application for scmsent upder the Order is
referred to the Secretary of State under this section, the
provisiom af Articles 4 and 5 of the Order shall apply as they
apply to an applicatiocn which falls to be detarmined oy the
authority, :

35. (5) 3Before determining an application referred io him undex
this section the Secretary of State shall, if either ¢
applicant or the authority so degire, afford to each of them an
opportunity of appearing before, and being heaxd by, a person
appointed by the Secretazy of State for this purpcse,

35. (6) The decision of the Secretary of State of any application
referred to him under this section shall be final,

36. (1) Wrere an application is made to the authority for consent
under the Order and that consent is refused by that authority
or iz granted by them subject to conditionms or where any
certificate or direction is given by the authority the erplicant,
if he is aggrieved by their decision on the application, or by any
such certificate, or the person directed if he is aggrieved by the
dir;:tion, zay ty notice under this sectiua appesl %o the Secretary
o ate,
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16, (2) A notice uxde this section shall be served in wriiing
within twenty-eight days {zcam the receipt of notificatica of
the decisica, csrtificate or direction, a8 the case may be, oF

such longer pexiod as the Sacretary of Stats may allow.,

36. (4) VWnere an appeal i3 brought under this section from &
decision, certificate cT directicn of the authority, the Seczetaly
of State, subject %o the following provisions of %this section,

nay allow <&@ dismiss the appeal oT D&y reverse oT vaIy oy 53Tt
of the decisicn of the authority, whether the appeal reiates to
that part therecf o not, or Ay cancel any certificate oTr cancel
or vary any directicn, apd may deal with the application as if it
had been zade %o him in the first instance.

36. (5) 3Befozs determining an appeal against this section, the
Secretary of Stats shall, if either ihe appellant or the
authority so deaire, afford to each of them an opportunity of
appesring befors, and being heexdby, a perscn appointed by ths
Secrwtazry of State Loz the puIpoed.

3%, (7) Tne decision of the Seccetary of State on ay appeal wnder
this secticn ashall be final.

Appeal Lo 37. Vosre an application for consent under the Order is madae %o

de€aull of 4he authority, then upless within two momths fZom the data of
decisicn rveceipt of the application, o within such extanded pericd as

pay at any Hoe e agreed upcn in writing between the gpolicant
and the mithority, the authority either

(a) give sotice to the applicant of their decisicn cn the
applicaticay o

(b} give notice 5o him that the application bas: been referzed
$o the Secretary of State in acccrdance vith dicections
given under sectiocn 35 sboves

. 4he provisicns of the last preceding section shall apply in
relation to the applicaticn as i¢ the consent to which i% relates
had been refused by the authorisy, and as if notification of their
deeisien had been rTeceived by the spplicant at the erd of the said
pericd of two months, oF at the end of the said extendad pexiod,
as iis case zay de. :

Power o 45. (1) If i% appears to the quthority that i is expedient %o
revoke oT ~gvake or modify any congen’ under the Qrder gsmnted cn an
nodify the application zade under Article 3 of the Oxder, ths autherity
ecusens wwwcmhumwmmmnttomchmantaatm
under the consider expedient.

QOzdsez

45. (2) (Subject to the provisions of sections. 46 and 61 of the
Act) an Order under this section shall not Sake effect unless
it is confizmed by the Secretaxy of State; and the Secretaxy
of Stats may confizm any such Order sibmiitted to him either
vithout podification or subjest o such modifications as hae
conaiders expedient.

45. (3) thers an authority submil an Order %o the Secretary of
State for his confirmation under ithis section, the guthorildy
shall fuznish the Secretaxzy of Stats vith a statement of their
regson formaking the Ordsr and shall sexve potice together with
a copy of the aforesaid statement on ths owner and on the occupier
of %the land nfrch:ed, ang. on any other perscn ¥ho in their opinio:

e M ot dled o dhva vt AA Al ey ey
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Unopposed 46.
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or modificaticn
of consent

46.

46,
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46.
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eight days from ths service theresof any person on whom the

notice is se-ved s0 reguires, the Secretary of State, before

conf irming the Order, shall afford to that person, and o the .
authority, an opportunity of sppesring before, and being heard

by, a person appcinted by the Secrstary of State for that pur-
pose, .

(4) The power conferred by this section to revoke or modify
a consent may be exercised at any time before the operations
for which consent has been given have been completed:

Provided that the revocation or modification of tonsent
shall not affect so much of those operations as has deen
previously carried out.

(5) Where a notice has been served in accordance with the
provisions of sub-sectica (3) of this section, no operations
or further operatiocns as the case may be, in pursuance of the
consent granted, shall be carried out pending the decision of
the Secretary of State under sub-section (2) of this section.

(1) The following provisions shall have effect where the local
planning suthority have made an Order (hereinafter called "such
Order") under section 45 above revoking or medifying any consent
granted on an applicaticn made under a tree preservation order
but have not submitted such Order to the Secretary of State foxr
confirmation by him and the owner and the cocupier of the land
and all persons who in the authority's opinion will de affected
by such Order have notified the authority in writing that they
do not object toc such Oxder,

(2) The authority shall advertise the fact that such Oxder
has beean made and the advertisement shall specify (a) the
period (not less than twenty-eight days from the date on which
the advertisement {irst appears) within which persons sffected »
by such Ordsr may give notice to the Secretary of State that
they wish for an opportunity of asppearing before, and being
heard by, a person sppointed by the Secretary of State for the
purpose znd (b) the period (mot less than 14 days frcm the ex-
piration of the period referred to in paragraph (a) above) at
the expiration of which, if %0 such notice i given Yo the
Secretary of State such Order may take effect by virtue of this
Section and without being confirmed by the Secretary of Stata,

(3) The authority shall also serve nctices %to the same effect
on the perscns mentioned in sub-section (1) above,

(4) The authority shall send a copy of any advertisement .
published under sub-secticn (2) above tothe Secrstary of Stats,
not more than three daxys after the publication,

(5) 1If within the period referred to in sub-sectiom (2) (a)

above no person claining to be affected by such Order has

given notice %o the Secrstary of State as aforesaid and the
Secretary of State hax not directed that such Order be subaitted
to him for cuonfirmaticn, such Order shall at the expiratiom of

the period referred toc in sub-section (2) (b) of this section

take effeot by virtue of this section and without being confirmed
by the Secretary of State as required by section 45 (2) of the Act.

(6) This section does not apply %o such Order revoking or .
modifying a cunseni granted or deemad %o have been grantad by
the Secretary of State undexr Paxts III, IV or V of the Ast,



The Borough Council of King's Lynn and West Norfolk, in exercise of the
power conferred upon them in that behalf by Section 60 of the Town and
Country Planning Act 1971 as amended by the Local Government, Planning and
Land Act 1980 hereby confirms the foregoing Order.

The Common Seal of the Borough Council of King's Lynn and West Norfolk was
hereunto affixed in the presence of:-

Duly Authorised Signatory
Dated this Thirtieth day of April, 1984
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