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TOWN

AND COUNTRY PLANNING ACT 1971

LOCAL GOVERNMENT, PLANNING AND LAN
. BOROUGH COUNCIL OF XING'S LYNN AND WEST NORFOLK
(WEST DEREHAM) TREE PRESERVATION ORDER 1983 No. 18

s as amended'by the
D ACT 1980

The Borough CouncilgXing's Lynn & West Norfd1k-in this Order called “the Authority”
in pursuance of the powers conferred in that behalf
of the Town and Country Planning Act 1971 as amended
Government Planning and Land Act 1980 and subject to

of the Forestry Act, ¥
1. In this Or

967, hereby makes the followin

der -

“the Act" means the Town and Country Pla

amended by

the Local Government, Plannin

“owner" means the owner in fee simple, e
‘ who has granted a lease or tenancy of wh
is less than three years; lessee (includ

tenant in possessi

tenancy is

3

three years Or more; and a mo

by Sectiors 60 and 61
by the Local

the provisions

g order:-

nning Act, 1971 as

g and Land Act 1980,
jther in possession or
jch the unexpired portion
ing a sub-lessee) or

on, the unexpired partion of whose lease or

rtgagee in_possession,

and "the Secretary of State" means the Secretary of State for
the Environment. '

2. Subject to
specified

the provisions of this Order
in the Second Schedule hereto,

with the consant of the authority and in

conditions

, if any imposed on such conse

uproot wilfully damage or wilfully dest

the cutting down, topping, 1qoping, uproo
wilful destructicn of any tree specified
hereto or comprised in a group of trees
therein specified, the position of which

_ and woodlands is defined in the manner indicated in the said First

. Schedule on the map annexed hereto which
of such definition as aforesaid, prevail
arises between it and the specification

and to the exempticns

no person shall, axcept
accordance with the
nt, cut down, top, lop
roy or cause or permit
ting, wilful damage or
in the First Schedule
or in a woodland

trees, groups of trees

map shall, for the purposeé
where any ambiguity
in the said First Schedule.

3. An application for consent made to the authority under Article

2 of this Order shall be in writing stating the reasons for
appiication, and shall by reference if necessary te
a plan specify the trees to which the application relates, and
jons for the carrying out of which consent is required.

making the

the operat

4. (1) Where an application for consent i

under this
unconditon
conditions
trees on t

s made to the authority

Order, the authority may grant such consent either
ally, or subject to such conditions (including
requiring the replacement of any tree by one or more

he site or in

the immediate vicinity thereof), as the

authority may think fit, or may refuse consent:

Prov
specified

forestry,
necessary
character

ided that where the application relates tc any wcodland
in the First Schedule to this Order the authority shall
grant consent so far as accords with the

principles of good

except where, in the opinicn of the authority, it is

in the interests of amenity to

maintain the special

of the woodland or the woodland character of the area,

and shall not impose conditions on such consent requiring replace-
ment or replanting. .
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(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature
of the application, the decision of the authority thereon, any
compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register
shall be available for inspection by the public at all
reasonable hours.

Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special
amenity value. .

(1) Where consent is granted under this Order to fell
any part of a woodland other than consent for silvicultural
thinning then uniess - :

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission
to develop land uncer Part 111 of the Act, or

(b)  the authority with the approval of the Secretary of
State dispense with replanting,

the authority shall give to the owner of the land on which that -
part of the woodland is cituated a direction in writing specifying
the manner in which and the time within which he shall replant

such land and where such a direction is given and the part is

falled the owner shall, subject to the provision of this Order

and section 175 of the Town and Country Planning Act 1971

replant the said Jand in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article
may include requirements as to -

(a) species;
(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for
protection of the replanting;

(d)  the preparation of ground, draining, removal of brushwcod,
lop and top; and

(e) protective measures against fire

On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under

Article 6 of this Order with respect to the repianting of woodiands,
+he authority shall if such condition or direction relates to land

in respect of which byelaws made by a river authority, a drainage
board, the Conservatars of the River Thames or the Lee Conservancy s
Catchment Board restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of the

existence of such byelaws and that any such condition or direction
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has effect subject to the requirements of the river authority,
drainage board, the Conservators of the River Thames or

the Lee Conservancy Catchment Board under those byelaws and
the condition or direction shall have effect accordingly.

The provisons set out in the Third Schedule to this Order,
being provisions of Part III of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who

has suffered loss or damage in consequence of any refusal
(including revocation or modification) of consent under

this Order or of any grant of any such consent subject

to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this
Order,be entitled to recover from the authority compensation
in respect of such loss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by reason of such refusal
or grant of consent in the case of any trees the subject
of a certificate in accordance with Article 5 of this Order.

In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, in respect
of the same trees under the terms of this or any other
Tree Preservation Order under section 60 of the Act or
under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act 1343, or any compensation which

has been paid or which could have been claimed under any
provisions relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees the
subject of the claim.

(1) A claim for compensation under this Order shall
be in writing and shall be made by serving it on the
authority, such servica to be effacted by delivering
the claim at the offices of the authority addressed
to the Borough Secretary thereof or by sending it

by prepaid post so addressed.

(2) The time within which any such claim shall be made
as aforesaid shall be a period of twelve months from

the date of the decision of the authority, or of the
Secretary of State, as the case may be, cr where an appeal
has been made to the Secretary of State against the
decision of the authority, from the date of the decision
of the Secretary of State on the appeal

Any question of disputed compensation shall be determined
in accordance with the provisions of section 179 of the
Act.
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The provisions of Section 61 of the Act shall apply to
this Order and the Order shall take effect from the date
specified below.

NOTE: Any person contravening the provisions of this Qrder by
cutting down, uprooting or wilfully destroying a tree, or

by wilfully damaging, topping or lopping a tree in such a
manner as to be likely to destroy it is guilty of an offence
and 1liable on summary conviction to a fine not exceeding

¢ /0000y twice the sum which appears to the court to be

the value of the tree, whichever is the greater, or on indictment
to a fine. The penalty for any other contravention of this
Order is a fine not exceeding £200 on summary conviction

and, in the case of a continuing offence when the
contravention is continued after conviction, & person

is liable on summary conviction to an additional fine not
exceeding. £5 for every day on which the contravention

is so continued. ‘ .

If a tree other than one to which an Order applies
as part of a woodland is removed, uprooted or destroyed
in contravention of an Order or is removed, uprecoted
or destroyed or dies at a time when its cutting down or
uprooting is authorised only by section 80(6) of the
‘Act, relating to trees e -
which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his
application the local planning authority dispense
with the requirement, to plant another tree of appropriate
size and species at the same place as soon as ne
reasonably can. Except in emergency, not less than 5 days
previous notice of the removal, etc., should be given
to the authority to enable the latter to decide whether
or not to dispense with the requirement.



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No on map

T1
T2
T3
T4
TS
T6
T7

GROUPS OF TREES

No on map

G1

G2

AREAS OF TREES

None

WOODLANDS

None

Description

Golden poplar
Sycamore
Holly
Sycamore
Beech

Lime

Lime

Description

Group comprising
chestnut,3 oaks and
5 silver poplars.

Group of 4 poplars

Location

Within the garden
of Hillside, Lime
Kiln Road, West
Dereham

TF 6602

Location

Within the garden
of Hillside, Lime
Kiln Road, West
Dereham

TF 6602
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SECOND SCEEIULE

This Order shall noct spply 2o as to ruquire the comsent of the
authority to -

(1) the cutting down of any %Tees on land wnich is subject to
a forestry dedication covenani whers

(a) any posiiive covenanis on the part of the owner of th
land contained in the same deed as the foresizy dedication
covenant and at the tize of the cutiiny down binding on ke
then owner of the land are fulfilled; .

(b) the cutting down is in accozdance with a plar of
operaticns appTroved by the Foresicy Commissicn under such
deed.

(2) the cutting down of any tree which is in accordance with a
plan of operaticns spproved by the Forestxy Commission under
the approved wvoodlands scheme or other grant scheme under

_section 4 of the Porustry Act, 1967, except a scheme which
appliss to a3 forestzy dadicaticn covenent;

(3) the eutiing down, uprooting, foppizng or lopping of & tTee

(a) in pursuance of ths power confer—ed on the Postmaster
Genezal by viriue of sesticn 5 of the Telegraph (Consizuction)
dot 1908s '

(b) bty oz at the request of

(L) a statutory undertaker where the land on which ths

tTee is situsted is operaticral land as defined by ke Act
and either works on such land camnct ctherwise be cazied

oul or the cutiing down, topping or lopping is for the

paryose of securing safaty in the cperaticn of the wndertaking;

(i4) an electzicity board within the mesning of the
RBlectzity Act, 1947, where such tree cobatTucts the
conatzuction Yy the board of any maizn tTansiiion lirne
or other electTic line within the pesaning respeciively
of the ZleciTicity (Shpply) 4et, 1919 and the Zlectizic
Lighting 4ot 1882 or intarferss or would intexfeze wiih
the zaintenance o working of any such line;

(i4i) a miver suthoriiy established under the Water
Hescurces Act, 1563, a drainage board comsititutad or
tTeated as having been constifuied under the Land Drainage
det 1930, the Conservators of the River Thames, or ke

Lee Conservancy Catchment 3caid, vhere the iTse interferes
or would interfers with the exsrzise of any of the fincticns
of such river authoriiy, drainage board, Conssrrators of the
River Thames o Les Conservancy Catctment 3card in zelation
%3 the zaintenance, inprovemesnt or coratructicn of water
courses o of drainage works; or

(iv) the Ministar of Defence for the Royal Air Forcs,
the dinistsr of Tschnology o the Boazd of Trade where

: : in the cpinicn of such Hinister ¢r Zcazd the tree obstructs
the approach of aiscraft %o, or their deparifurs from any
sexodrome or hinders the sefs and efficisnt use of aviatiocn
or dafence tachnical installations;



(¢) where irmediataly required for the purpose of carzying
out develorment suthorised by. the planning permission granted
on an applicetion made under Part III of the Act, or dsemed
to have been so gZrantad for anmy of ihe puTposes of that Zart;

(4) wnich is a fruif tree cultivated for freit production
growing or standing on land comprised in an orchard or garden;

THEIRD SCEEDULE

Provisions of the following parts of Part III of the Aot as adapted
and modified apcly %o this Oxder.

33. (1) Without prejudice to the following provisicns as %o the
rewocation or modification of comsenis, any consent umder ikhe
Order, including any direction as 2 replanting given by the
guthority on the granting of such consent, shall (except in 80
far as the consent otherwise p:ovidss) , emure fcr the bemeflf
of the land and of all perscms for the time being intaerested

therein.
3eferencs 35. (1) The Secretazy of State nay give dizectiona <2 <he
applicaticzs . authority requiring agplications for consent wd er the Oxder
%5 Secretary $o be meferred %o him instead of being dealt with by the
of Stata. guthoxrify.

35, (2) A dizection under inis seciion zay Telate either fo 8
particular application o << agplications of a class specifled
in the directicn. :

35. (3) Ary spplicaticn in respect of which a direction under -
this secticn nas effect shall be refsr=ed %o the Secrsiary of
State sccordingly.

35, (4) Whers an application for ecmsent under the Ozder s
~efer=ed to the Secretary of State under this sectiom, e
provisicms of Arsicles 4 and 5 of the QOrder shsall apply as they
apply to an applicaticn which falls %o be detarmined oy the
authoxrity. '

5. (5) 3Before determining an applicatica referTed %o him under
this secticn the Secretary of State shall, if eithex ile
applican®t ox the authority sc desire, afford to each of them an
opportunity of sppearing before, and being heaxd by, & perscn
appointed by tha Secretary of State for this purpcee.

35. (&) The decisicn of the Secretazy of State of amy applicaticz
referred to him under this seciion shall be firpal.

dgpesals 36. (1) Wrere an applicaticn is zade %o the guthority for comsest
ggainst undar the Order and that consen® is refused by that aulhoziiy
decisicns or ia Zranted by them subject to condiiicns or whers any

cer+tificata or direction is given by the authority the epplicent,
if he is aggTrieved by %their decisicn on the applicatica, or by any
such certificate, or the person directed if he is aggzieved oy the
direciion, may by notice under this sactiua appesal %o tbe Secreta:}
of State.
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6. (2) A notice under this section shall be served in writing
within twenty-eight days {rom the receipt of notificaticn of
the decision, certificata or directiion, as the case nay be, or
such longer pericd aa the Secretary of State may allow,

6. (4) Where an appeal is brought under this section from a
decision, certificate or direction of the authority, the Secxetazy
of Stats, subject to the following orovisions of this section,
may allow or dismiss the appeal or Day Isverse oI VaXy amy pars
of the decision of the authority, whether the appeal relates %o
that part thereof or act, o may cancel any cextificate or cancsl
or vary any direction, and may deal with the application as if ii
bad been made %o him in the first instance.

36. (5) Before determining an appeal against this section, the
Secrstary of Stats skhall, if either the appellant or the
authority so desire, afford to esch of them an opporitunify of
appearing before, and being heardby, a perscn appointed by the
SecTetary of State foxr the purpose.

6. (7) The decision of the Secretary of State on any appeal under
this secticn shall bde final.

Appeal in 37. Vboere an application for consent under the Ozder 1s made to

default of the suthority, then mless within two months fom the date of
decision receipt of the spplication, or within such extanded period as

may at sy time be agreed upcn. in wriiing between the applicant
and the suthority, the authoziiy eitzexr

(a) give nctice to the applicant of their decisicn on the
spplicaticn; oz

(b) give notice %o him that the application bas: been referzed
40 the Secrutary of Stata in accordance with dicections
Ziven under seciicn 35 aboves

* 4he provisicns of the last preceding section shall apply in
relation to the application as if the consent %o which i% relates
had been refused by the authority, and a8 if notification of their
dseisien had been received by the applicant at the end of the said
peziod of %wo months, or at the end of the said extended pexiod,
as tie case zay de. :

Power o 45. (1) I i% appears %o th? guthority ti:at it is expedient to

rEveks o revcks or modify any consent under the Order goanted cn an
nodify the spplication zade under Article 3 of the Orxder, the aulherily
ecasent oay by Order reveks or modify the consent %o such exizmi as they
under the consider expediaut, :

Cxder

45. (2) (Subjeet to the rovisions of sections 46 and 61 of the
4ct) an Order under this sectiocn shall not take effect unless
it is confirmed by the Secretary of State; and the Seczetazy
of Stats zay confizm any such Order submiifsd $o him either
without modification or subject to such acdifications as e
considers expedient,

45. (3) Thers an sutherity submit an Order %o the SecrTetary of
Stats for his confizmaticn under ihis section, the authority
shall furnish the Secretary of State with a statament of their
renscy formaking the Order and shall serve notice together with
a ¢opy of the aforesaid statament on the owner and on the occupier
of the land sffected, and on any other person who in their opinien
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eight days fzom +he service thereof amy perscn on ®whom ithe
notice is served 80 reguires, the Secretary of Stats, helare
conf irming the Order, snall afferd %o that perscd, and %o tha
authority, an opportunity of appearing vefore, and being heazd
by, a person appeinted by the Secretary of State for thal puT-
pose. .

45, (4) The power conferred by this section %o sevoke oT modily
a consent may De exsrcised at any tize vefore the opexrationa
for which consent has been. given have deen. completad:

 Provided that she revecation or modificaticm of tonsemt
shall not affect 80 mich of thoee cpersticus as has been
previously carrisd cut.

45, (5) Wnere a noctice nas been servred in accordance with %he
sTovisicns of sub-eectica (3) of this secticn, Do operaticns
or further opersiicns as the case may de, in pursuancs of the

consent granted, shall be cerried cut pending the descisionm of
+ +he Secretaxry of State under sub-secticn (2) of this sectiocn.

Tnopposed 46, (1) Tre fellowing provisions ghall have effect where the local

revocati planning suthorTity Rave zade an Order (pereinaftar called " gueh
or modificaticn Order”) unda section 45 above revoking or nodifying arcy consent
‘of corsent granted on an applicatica nads under a tTee preservaiion cxdar

but have ot submitted sush Ozdsr %o tbe SecTelaly of Stats fox
confizmation ¥ pim and the ownexr and the occupisr of the land
and all peTsons o {n +he suthcrity's cpinica will be affected
by such Oxdexr have notifisd the suthorilty iz x=iting %hst they

. ds not coiect %o such Qrdez.

46, (2) Trhe antherily snall advertise the fact ihat such Oxdex
has been nade and the advertisement shall. specify (a) the

period (zot lees than syenty-eignt days Irom the date on whick ¢
the adversisegent firs% aprears) within wnich perscus affacted
Yy such OTdex zay Zive notice %o the Secreitary of Stata that
they wish {oT an spportunity of appearing bvefore, and being
heard T7, a person sppointed by the Secretary of State fcr the
surpose and (b) the period (no% less than 14 days fxcom the ex-
pization of the period seferzed to in parsgrath (a) abecve) a%
ine expiraticn of ahich, if 30 such notice id ziven %o the
Secrmetary of State such Oxder may take effect by virtue of this
Section and without teing confizmed by She Secrstary of Stata.

46, (3) The suthoTity apall also sexve notices %o the same effect
on the perscas zenticmed in sub-gecticn (1) above.

46, (4) The authozity shall send a covy of any advertisement .
~ublished undeT sub-gecticn (2) sbove tuthe Secreiary of Stats,
pot zore than three &3 sF+az ths publicaticn.

46, (3) If within the ceriocd referzed to in sub-asectica (2) (a)
above no person ¢laiznizg to be affected by such Orxder nas
given notice 0 she Secretazy of State as aforesaid and the
Secretazy of State hax not directed that auch Orxder ba subodit
to him for confizmsticn, such Order spall at the expiration of
tre period referTed %o in suh-section (2) (b) of this sectiicm
zaka effect by virtue of this section and githout being confirmed
by the Secretary of Stale a8 required by section 45 (2) of the Aoty

46. () This section does not apply %o such Oxder revoking or
20difying a cusssnt granied ¢T doened %0 bave deen grantad by
e Gammatgwmr of State under Pazts III, IT or ¥V of ihe Act,
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DATED THIS FOURTEENTH DAY OF DECEMBER 1983

THE COMMON SEAL OF

THE BOROUGH COUNCIL OF
KING'S LYNN AND WEST NORFOLK
WAS HERETO AFFIXED IN THE
PRESENCE OF:-

o

MAYOR

ROUGH SECRETARY



The Borough Council of King's Lynn and West Norfolk, in
exercise of the power conferred upon them in that behalf
by Section 60 of the Town and Country Planning Act

1971 as amended by the Local Government, Planning and
Land Act 1980 hereby confirms the foregoing Order.

The Common Seal of The Borough Council of King's Lynn and
was hereunto affixed in the presence of:-

éa 3 }

day of February 1984



BOROUGH COUNCIL OF KING'S LYNN
AND WEST NORFOLK
TREE PRESERVATION ORDER

1983 NO 18 WEST DEREHAM
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NOTATION
INDIVIDUAL TREES T1 etc O
AREAS AL eTc o oo
INNER EDGE OF DOTS DENOTES BOUNDARY
co3 A
GROUPS Gl eTc L —
INNER EDGE OF BROKEN LINE DENOTES BOUNDARY SCALE
1:2500
- WOODLANDS W1 ETc

INNER EDGE OF LINE DENOTES BOUNDARY
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