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TOWN AND COUNTRY PLANNING ACT 1971, as amended by the
LOCAL GOVERNMENT, PLANNING AND LAND ACT 1980

BOROUGH COUNCIL OF KING'S LYNN AND WEST NORFOLK
(GRIMSTON) TREE PRESERVATION ORDER 1983 No. 14

The Borough CouncilgKing's Lynn & West Norfdtk.in this Order called "the Authority"
in pursuance of the powers conferred in that behalf by Sectiors 60 and 61
of the Town and Country Planning Act 1971 as amended by the Local
Government Planning and Land Act 1980 and subject to the provisions
of the Forestry Act, ¥967, hereby makes the following order:-

. In this Order -

"the Act" means the Town and Country Planning Act, 1971 as
amended by the Local Government, Planning and Land Act 1980,
"owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired partion of whose lease or
tenancy is three years or more; and a mortgagee in.possession,
and "the Secretary of State" means the Secretary of State for
the Environment.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except
with the consent of the authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop
uproot wilfully damage or wilfully destroy or cause or permit
the cutting down, topping, looping,uprooting, wilful damage or
wilful destruction of any tree specified in the First Schedule
hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups of trees
and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity
arises between it and the specification in the said First Schedule.

3. An application for consent made to the authority under Article
2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference if necessary to
a plan specify the trees to which the application relates, and
the operations for the carrying out of which consent is required.

4. (1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either
unconditonally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area,

and shall not impose conditions on such consent requiring replace-
ment or replanting.
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(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature
of the applicaticn, the decision of the authority thereon, any
compensation awarded in conseguence of such decision and any
directions as to replanting of woodlands; and every such register
shall be availabie for inspection by the public at all
reasonable hours.

Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special
amenity value.

(1)  Where consent is granted under this Order to fell
any part of a woodland other than consent for silvicultural
thinning then unless -

(a) such consent fis granted for the purpose of enabling
development to be carried out in accordance with a permission

to develop land under Part III of the Act, or

(b)  the authority with the approval of the Secretary of
State dispense with replanting,

the authority shall give to the owner of the land on which that
part of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is
falled the owner shall, subject to the provision of this Order
and section 175 of the Town and Country Planning Act 1971

replant the said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article
may include requirements as to -

(a) species;
(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for
protection of the replanting;

(d)  the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under
Article 6 of this Order with respect to the replanting of wocdlands,
the authority shall if such condition or direction relates to land
in respect of which byelaws made by a river authority, a drainage
board, the Conservators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of the

existence of such byelaws and that any such condition or direction
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has effect subject to the requirements of the river authority,
drainage board, the Conservators of the River Thames or

the Lee Conservancy Catchment Board under those byelaws and
the condition or direction shall have effect accordingly.

The provisons set out in the Third Schedule to this Order,
being provisions of Part III of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who

has suffered loss or damage in consequence of any refusal
(including revocation or modification) of consent under

this Order or of any grant of any such consent subject

to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this
Order,be entitled to recover from the authority compensation
in respect of such loss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by reason of such refusal
or grant of consent in the case of any trees the subject
of a certificate in accordance with Article 5 of this Order.

In assessding compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, in respect
of the same trees under the terms of this or any other
Tree Preservation Order under section 60 of the Act or
under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which

has been paid or which could have been claimed under any
provisions relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees the
subject of the claim.

(1) A claim for compensation under this Order shall
be in writing and shall be made by serving it on the
authority, such servica to be effacted by delivering
the claim at the offices of the authority addressed
to the Borough Secretary thereof or by sending it

by prepaid post so addressad.

(2) The time within which any such claim shall be made
as aforesaid shall be a period of twelve months from

the date of the decision of the authority, or of the
Secretary of State, as the case may be, ¢r where an appeal
has been made to the Secretary of State against the
decision of the authority, from the date of the decision
of the Secretary of State on the appeal

Any question of disputed compensation shall be determined
in accordance with the provisions of section 179 of the
Act.



3.

-4 -

The provisions of Section 61 of the Act shall apply to
this Order and the Order shall take effect from the dates
specified below.

NOTE: Any person contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree, or

by wilfully damaging, topping or lopping a tree in such a
manner as to be likely to destroy it is guilty of an offence
and Tliable on summary conviction to a fine not exceeding
$/,0000r twice the sum which appears to the court to be

the value of the tree, whichever is the greater, or on indictment
to a fine. The penalty for any other contravention of this
Order is a fine not exceeding £200 on summary conviction

and, in the case of a continuing offence when the
contravention is continued after conviction, a person

is liable on summary conviction to an additional fine not
exceeding £5 for every day on which the contravention

is so continued. )

If a tree other than one to which an Qrder applies
as part of a woodland is removed, uprootad or des troyed
in contravention of an Order or is removed, uprcoted
or destroyed or dies at a time when its cutting down or
uprooting is authorised only by section 60(6) of the
‘Act, relating to trees &= = B
which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his
application the lccal planning authority dispense
with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he
reasonably can. Except in emergency, not less than 5 days
previous notice of the removal, etc., should be given
to the authority to enable the latter to decide whether
or not to dispense with the requirement.



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No on map Description
T1 Copper Beech
T2 Spruce -
T3 Copper Beech

GROUPS OF TREES

None

AREAS OF TREES

None

WOODLANDS

None

Location

On land adjoining
29 Lynn Road,
Grimston

TF 7122
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SECOND SCHEDULS

This Order shall not apply so as %o require the consent of the
suthority to -

(1) the cutting down of any %Tees on land maich is subject to
a forestzy dedicaticn covenant where

(a) eny positive covenanis on the part of the owner of the
land conmtained in the same deed as the fcresizy dedicaticn
covenant and at the time of the cutiing down dinding cn the
then owner of the land are fulfilled; )

(b) the cutting down is in accordance with a plan of
operaticns approved by the ForesiTy Commission under such
deed.

(2) the cutiing down of any tree which is in sccordance with a
plan of operaticns approved by the Forestry Commission undex
the approved woodlands scheme or other grant scheme under

section 4 of the Forestry Act, 1967, except a scheme which
appliss %o a forestzy dedicaticn covenant;

(3) the eutting down, uprooting, topping or lopping of a tTee

(a) in pursuanse of the power conferzed on the Posimaster
General by viriue of sesticn 5 of the Telegraph (Comsizuction)
Aot 15C8s '

(») By o at the request £

(1) a statutory undertaksr where the land on which tha

tree is situatad is operaiicnal land as defined by the Act
and either works cn such land cannct octhezwise be cazied

ous or the cutting down, topping or lopping is for the

purycse of securing safety in the cperaticn of the wdertakinag;

(11) an electricity board wiihin ihe meaning of the
Rectztity Act, 1947, wnexre such tree obsiructs the
constructicn by the board of any main tTapnsiiicn lins
or cther electiTic line within the meaning respectively
of the ZleciTicity (Shpply) dct, 1919 and the Elsctzic
Lighting dct 1882 or imtarfeTes oT would intexfere with
the naintanance or wozrking of any such line;

(iii) s =ver suthoriiy established under the Water
Rescurces Act, 1563, & drainage board comstitutad oz
treated as having been consiitutad under the Land Drairage
det 1930, the Comservators of the River Thames, or ike

Lee Conservancy Catchment 3Zcaid, where thes irse interferes
or would iztezfsrs with the exszcvise of any of the fumcticns
of such ziver suthoriiy, drainage bosxd, Consarvators of the
River Thames ¢ Les Conservancy Catchment 3card in relation
%o the mainianancs, improvement or consitructicn of water
sourses or ¢f drainage woxks; or

(iv) the Minister of Defence for the Roysl Aix Forcs,
the dinister of Tachnology o the 3cazd of Trade whers

' in the cpinion of such Minister or Zoard the iree cbstrucia
the approach of zizczalft o, or their departurs {Iom anoy
aercdrome or hinders the safe snd efficisnt use of sviation
or dafence tachnical installatiocns;



(¢) where immediately required for the purpose of caITying
out develorment suthorised by. the plaaning permission granted
on an applicetion made under Part III of the Act, or desemed
to have been so granted for amy of She purposes of that Part;

(d) wnich is a fruit tree cultivated for fruif productiocn
growing or standing on land comprised in an orchard or gazden;
THIED SCEEIULE

Srovisicns of the following parts of Part IIT of the Act as adapted

and modified apply +3 this Ordex.

Jeferencs
applicaticas
+o Secretazy
of Statae.

Agpesls
ggainst
decisicns

33. (1) Without prejudice to the following provisions as ic the
revocation or modificstion of ccnsents, any c¢cnsent under tke
Order, including amy directicn as ic replantizg given by the
guthority on the granting of such consen$, shall (except in so
far as the consent ctherwise provides), emure for the bemefit
of the land and of all perscns for the time being infarestad
therein.

35. (1) The Secretary of State may give directicms o the
authority requiring acplications for consent urd er the Oxder
to be seferred o him instead of being desl®t with by the
authority.

35, (2) A directicn under this sectiocn zay relate either to a
sarticular aprlication or t¢ arplications of a class specified
in the directica. :

35. (3) Ary applicaticn in respect of which s direction undex
thia secticn has effact shall be refsrwed ic ithe Secxefary of
State accordingly.

35. (4) Whe=e an application for ecnsent under the Oxder is
=efer=ed to the Secretary of State under this sectica, the
provisicms of Articles 4 and 5 of the Crder ahall apply as they
apply to an applicatica which falls ¢c be detarmined ty the
guthoxity. )

35. (5) 3efore detarmining sn applicaticn referred o him under
this secticn the Secretary of State shall, if either ke
applicant or the authority sc desize, afiord to each of them an
opportunity of appearing tefore, and teing heaxd Ty, a person
sppointed by tha Secretaxry of Szate for this purpose,

35. (8) The decisicnm of the Secretary of State of any applicatica
referred toc nim under this secticn shall be {inal.

36. (1) Wrhere an applicsticn is made %o the guihority for consent
under the Ordes and that cornsent is refused by thai asuthority
or is granted by them subject to corditioms or mhere any

certificuta or directiocn is given by the suthority the epplicant,
if he is aggrieved by *their decisicn con the applicaticn, o by any
such certificate, o> *he person directed if he is aggrieved by ihse
direction, may %y notice under this sectiua appesl %o the Secretary?

of State,



Appeal in
default of

Power to
reveks oT
modify the
scnsent
under the
Qxder

36.

37-

45.

45.

45.

.

(2) A notice upder this seciion ahall be served in writing
within twenty-aight days feom the receipt of notificaticn of
the decision, certificats or direction, as the case pay be, oT
such longer pericd as the Sacretary of State may allow.

(4) VWhere an appeal is brought under this section fIom a
decisiocn, certificate or direction of the authority, the Secxretazy
of State, subject to the following provisions of this secticn,
may allow or dismiss the appeal or may Ieversa or vaIy any raTs
of the decisiocn of thae authority, whether the appeal re=lates %0
that part therect or act, or may cancel axy certificate or cancel
or vary any directiocn, and may desl with the application as if it
had Deen made to him in the first inatance.

(5) Before determining an appesl against this section, the
Secrstary of State shall, if either the appellant or the
authority so desire, afford to each of them an opportunity of

befors, and being heardby, a person appointed by the
Secretary of State for the purposs,

(7) The decisicn of the Secretary of State cn any appesl under
this secticn ashall be final.

Vhere an application for cunsent under the Crder is mada %o
the authority, then unless within two months from the date of
receipt of the applicaticn, o within such extsnded periocd as
oay at any time be agTeed upcn. iz writing detween the applicamt
and the suthority, the authozity either

(a) give notice to the applicent of their decisicn on the
spplicaiion; or

(3) give notice %o him that the application has: been referred.
%o the Secratary of State in accordancs with di rections
given under secticn 35 aboves

© 4he provisions of the last rreceding section shall apply in

relation to the spplication as if the consent to which it relates
had been refused by the authority, and as if notification of their
dscision had been recsived by the applicant at the end of the =aid
period of %wo momths, or at the end of the seid extandad period,
18 tis case zay de. :

(1) If it appears to the suthority ihat if is expediexmt %o
-svcite o modify any consen: under the Crder Zrantad cn an
applicatica zade under Article 3 of the Qrder, the authority
whyczdc:mhc:mdifythacoumz %o such extent as they
consider sxpedisut.

(2) (Subject %o the grovisions of sections 46 and 61 of the
Act) an Order under this section sball not $ake effect unless
it is confirmed by the Secretaxy of State; and the Secretazy
of State zay confizm any such Order submittad to him either
vithout modificaticn or subject to such aodifications as kbe
conasiders expedient.,

(3) thers an authcrity submit an Oxder %o the Seczetazy of

Stats for his confirmaiion undsr this section, the guthority

anall furnish the Secxetary of Stata with a statsment of their
resacn formaking the Order and shall serve notics together wilh

a copy of the aforssaid statement on the owner and on the ccoupier
of the land affected, and on any other person who in their opinien



45,

7

Unopposed 46,
rgvocatioa

or modificaticn
‘of consent

46,

46.

46.

46.

46.
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eight days from the gervice thereof anmy perscn on ®hom the
notice is served go reguires, the Secretary of State, before
conf irming the Order, anall afford tc that persca, and o ths
authority, an oppertunify of appearing defors, and being heard
by, a person appointed by the Secretary of State for thal pux-
pose. .

(4) The power conferred Dy this section to Tevoke or modify
a consent Bay be exercised al any time before the operations
for which consent has been. glven have been complated:

 Provided that the revocation or modification of congend
shall not affect so much of +hose operations as has Veen
previcusly carrisd cut.

~(5) ‘Where a notice nas heen served in accordance with the

proviaicns of sub-sectica (3) of this secticm, 2o operaticns
or further opersiicns as the case may be, in pursuance of the
consent granted, shall be carried cut pending the decisicn of
the Secresary of State under sub-eection (2) of this sectiocn.

(1) The following provisions ghall have effect where the local
planning suthority have made an Ordsr (nersinaftar called "such
Order') under seciion 45 abovse revoking or modifying amy consent
granted on an application made undex a tree preservation order
Yut have not submitied such Cprder 3o the Secxretary of Stata e
confirmation by nim ard the owner and the occupier of the land
and all peTsozs who in +he suthcrity's cpinicn will te affected
by such Ordar have notified the suthority in writing that they
do not obiset %o such Crder.

(2) The authority shall advertiise +he £3ct that such Oxder
nas been zade and the advertisemeat ehall. gvecify (a) the
peziod (zot less than ‘:wenty-«.?ut days from the date on which
the advertisemant [irst appeaIs within which perscns affacted
by such Crdsr zay &ve actice $o the Secrsitazy of State that
they wish for an spportunity of appearing vefore, and being
neard Sy, s person sppointed vy the Secretary of State for the
purpose and (b) the gerlod (not less than 14 days fxcm the ex-
pization of the period referzed to in paragrach (a) above) at
she expiration of wnhich, if 30 such notice id given %o the
Seczetary of 3tate such Oxder nay taka effect by virtue of this
Secticn and without being confizmed by ihe Secrstary oL State,

(3) Thne suthozity arall slsc serve nctices %o the same effect
oo the perscns zemtiocned in sub-section (1) above.

(4) The authority shell send a copy of any advertisement .
sublished under sub-sectica (2) above tutbe Secretary of State,
ot more than ihree days after +he publicatican.

(5) If within the gericd referzed %o in sub-aection (2) (a)

acove no person claimizg o ne affected by such Crxder hras

given notice %0 +he Secretazy of State as aforesaid and the
Secretary of State hax not directed that such Oxdex de subnitiad
tc him for cuafizmaticn, such Oprder srall at the expiraticn of

the period referred %o in sub-section (2) (b) of this section

saka effect by virtue of this section and without being confirmed
by the Secretary of State as required bty section 45 (2) of %ne Act,

(6) This secticn does not apply gucn Oxder revoking o
20odifying a cupssnt granted cr deemed %0 have been granted Ty
+ha S@crgtary of State upder Fazts III, IV o= V of the Ast.
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The Borough Council of King's Lynn and West Norfolk, in
exercise of the power conferred upon them in that behalf
by Section 60 of the Town and Country Planning Act

1971 as amended by the Local Government, Planning and
Land Act 1980 hereby confirms the foregoing Order as an
unopposed Order. ;

The Common Seal of The Borough Council of King's Lynn and

West Norfolk was hereunto affixed in the presence of:- 945"
ayqar

SecCretary

Twentysixth day of September 1983
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