TOWN AND COUNTRY PLANNING ACT 1971, as amended by the
LOCAL GOVERNMENT, PLANNING AND LAND ACT 1980

The Borough Council of King's Lynn and West Norfolk
(Wormegay) Tree Preservation Order 1983 No. 11

< The Borough CouncilgKing's Lynn & West Norfdtk in this Order called "the Authority”
in pursuance of the powers conferred in that behalf by Sectiors 60 and 61
of the Town and Country Planning Act 1971 as amended by the Local
Government Planning and Land Act 1980 and subject to the provisions
of the Forestry Act, 1967, hereby makes the following order:-

1.

In this Order -

"the Act" means the Town and Country Planning Act, 1971 as
amended by the Local Government, Planning and Land Act 1980,
"owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is Jess than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired partion of whose lease or
tenancy is three years or more; and a mortgagee in possession,
and “"the Secretary of State" means the Secretary of State for

the Environment.

Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except
with the consent of the authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop
uproot wilfully damage or wilfully destroy or cause or permit

the cutting down, topping, looping,uprooting, wilful damage or
wilful destruction of any tree specified in the First Schedule
hereto or comprised in a group of trees or in a woodland

therein specified, the position of which trees, groups of trees

and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity

arises between it and the specification in the said First Schedule.

An application for consent made to the authority under Article

2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference if necessary to

a plan specify the trees to which the application relates, and
the operations for the carrying out of which consent is required.

(1)  Where an application for consent is made to the authority
under this Order, the authority may grant such consent either
unconditonally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area,

and shall not 1mpose conditions on such consent requiring replace-
ment or replanting.
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(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature
of the application, the decision of the authority thereon, any
compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register
shall be available for inspection by the public at all
reasonable hours.

Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special
amenity value.

(1)  Where consent is granted under this Order to fell
any part of a woodland other than consent for silvicultural
thinning then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission
to develop land under Part III of the Act, or

(b)  the authority with the approval of the Secretary of
State dispense with replanting,

the authority shall give to the owner of the land on which that
part of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is
felled the owner shall, subject to the provision of this Order

and section 175 of the Town and Country Planning Act 1971

replant the said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article
may include requirements as to -

(a) species;
(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for
protection of the replanting;

(d)  the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under
Article 6 of this Order with respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land
in respect of which byelaws made by a river authority, a drainage
board, the Conservators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of the

existence of such byelaws and that any such condition or direction
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has effect subject to the requirements of the river autheority,
drainage board, the Conservators of the River Thames or

the Lee Conservancy Catchment Board under those byelaws and
the condition or direction shall have effect accordingly.

The provisons set out in the Third Schedule to this Order,
being provisions of Part III of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who

has suffered loss or damage in consequence of any refusal
(including revocation or modification) of consent under

this Order or of any grant of any such consent subject

to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this
Order,be entitled to recover from the authority compensation
in respect of such loss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by reason of such refusal
or grant of consent in the case of any trees the subject
of a certificate in accordance with Article 5 of this Qrder.

In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, in respect
of the same trees under the terms of this or any other
Tree Preservation Order under section 60 of the Act or
under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act 13943, or any compensation which

has been paid or which could have been claimed under any
provisions relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees the
subject of the claim.

(1) A claim for compensation under this Order shall
be in writing and shall be made by serving it on the
authority, such service to be effacted by delivering
the claim at the offices of the authority addressed
to the Borough Secretary thereof or by sending it

by prepaid post so addressed.

(2) The time within which any such claim shall be made
as aforesaid shall be a period of twelve months from

the date of the decision of the authority, or of the
Secretary of State, as the case may be, or where an appeal
has been made to the Secretary of State against the
decision of the authority, from the date of the decision
of the Secretary of State on the appeal

Any question of disputed compensation shall be determined
in accordance with the provisions of section 179 of the

Act.
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The provisions of Section 61 of the Act shall apply to
this Order and the Order shall take effect from the dats
specified below.

NOTE: Any person contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree, or

by wilfully damaging, topping or lopping a tree in such a
manner as to be likely to destroy it is guilty of an offence
and liable on summary conviction to a fine not exceeding
$/,0000r twice the sum which appears to the court to be

+he value of the tree, whichever is the greater, or on indictment
to a fine. The penalty for any other ccntravention of this
Order is a fine not exceeding £200 on summary conviction

and, in the case of a continuing offence when the
contravention is continued after conviction, a person

js liable on summary conviction to an additicnal fine not
exceeding £5 for every day on which the contravention

is so continued. ' .

If a tree other than one to which an Order applies
as part of a weodland is removed, uprooted or destroyed
in contravention of an Order or is removed, uprooted
or destroyed or dies at a time when its cutting down or
uprooting is authorised conly by section 60(6) of the
‘Act, relating to trees et B
which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his
application the local planning authority dispense
with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he
reasonably can. Except in emergency, not less than 5 days
previous notice of the removal, etc., should be given
to the authority to enable the latter to decide whether
or not to dispense with the requirement.



FIRST SCHEDULF

TREES SPECIFIED INDIVIDUALLY

NONE

GROUPS OF TREES
(within a broken line on the¢ map)

No. on Map Description
G1 A group consisting of

4 Pine and 2 Beech.

AFEAS CF TREES

NONE

WOODLANDS
NONE

Situation

Within 0.S. 2571,
Front Street,
Wormegay.

TF 6611
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SECOND SCEETULE

Twis Order shall not apply so as %o ruquire Qs consent of the
authority %o -

(1) the cutting down of any tTees on land wnich is subject %o
a forestry dedicaticn covenant whers

(a) eny positive covenanta cn the part of the omner of the
1and contained in the same deed as the f{cresiXy dedication
covenant and at the tize of the cutting down binding on the
then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of
operaticns approved by the Forestry Commission undar such
deed.

(2) the cutting down of any tree which is in accordance with a
plan of operaticmns spprocved by the Forestry Commissicn undex
the approved woodlands scheme or other grant scheme under

_section. 4 of the Porestry Act, 1967, except a scheme whick
ayplies o a foresizy dadication covenant;

(3) the catting down, uwprooting, topping or lopping of & tTee

(a) in pursuanse of the power conferved cn ithe Postmaster
General by virtus of section 5 of the Telsgraph (Constzucticn)
dot 15083 '

(b) by oz at the request of

(1) & statutory wdertaksr whers the land on which tha -

tree is situatad is cperatioral land as defined ¥y tke Act
and eiiher works on such land csnnot cthezmise be cazwied

ous or the cuiiing down, topping or lopping is for the

purpose of securing safaty in the cperaticn of ithe undarakizg;

(ii1) o electziciiy board within the zesning of the
Blectrbity Act, 1647, wheres such tree obsizucta the
constructicn by the board of any =main tTansiiion line
or other electTic line within the meaning respectively
of the ElectTicity (Shypply) 4ot, 1919 and the Zlecimic
Lighting 4ot 1882 or imtazrlerss oT would intezlare wiih
the zaintanance or working of any such line;

(iii) o ziver suthoriiy established under the Water
Rescurces Act, 1563, a drainage board constituted o
treated as having been constituted under the Land Drainage
et 1930, the Conservators of the River Thames, or iis

Lee Conservency Catciment Zcaxd, where ths irse interferes
or would intexfers with the exsrcise ¢f any of the fumctions
of such river authoriiy, d-ainage board, Consarvators of the
River Thames or Les Conservancy Catchment 3card in =elaticn
%o the maintenance, improvezent or scnstructica of water
courses or of drainage works; or

(iv) the Ministar of Defance for the Zoyal Air Forcs,
the Minister of Technology or the Bocazd of Trade where
- : in the opinicn of such Minister or 3cazd the irse cdatructs
' the approach of aizeraft to, or their depariure from any
eerodrome or hinders the safe and efficient use of gviasticn
or dafence technical installations;



(¢) where inmediataly required for the purpose of cazTyirg
out develorment authorised by. the planning permission granted
on an applicetion made under Part III of the Act, or deemed
to have been so granted for amy of the puTposes of that Zars;

(d) =nich is a fruit $Tee cultivated for fruii producticn
growing or standing on land comprissed in az oxrchard or garden;
THEIRD SCEEICLE

Pfovisions of the following parts of Faxrt IIT of the Act as adapted

and nodified apply o this Oxdar.

Jeferencs
applicaticns
%o Secretary
of Stata.

dppeels
ggainst
decisicns

i3. (1) Without prejudice to the following provisions as tc ibe
revecation or modification of comsents, any counsent wnder its
Order, including amy direction as to replanting given Uy the
quthority on the zranting of such consent, shall (except in so

far as the consent octherwisae p:cvides), emnre for the benefit
of the land and of all perscns for the time teing interesied
therein.

35. (1) The Secretary of Siate nay give directicms %o the
. authozity requixisg applications for consent urd er the Oxder
to te referred %0 hinm instesd of being dsalt with oy the
authority.

35. (2) A direction under ihis seciion zay relate either to a
rarticular aprlicaticn or %o applications of a class specified
in the directicm., :

35. (3) Ary applicaticn in respest of which a dizection under
this gection nas effect shall be refsrwed to the Secretary of

State sccordingly.

35. (4) ¥hezs an application for ecmsent under <the Oxder is
sefer—ed to the Secretary of State under this secticn, the
provisicms of Articles 4 and 5 of the Crder ahall apply as they
apply %o an applicatica which falls %o be detarmined by the
authozity. :

35. (5) 3Before detarmining an applicatisn referred %o him under
this seciicn the Secretary of 3tate shall, if eithexr the
aprlicart ox the authority sc desire, afford to each of them an
opportunity of appearing before, and Seing heaxd by, a person
appointed by the Secretary of State for this purpose.

35, (8) The decisicn of %he Secretary of State of any applicatica
referred %o him under this sec%tion shall be final,

36, (1) Wrere an applicaiicn is zade %o the suthority for cozseni
under the Order and that consent is refused by that authorify
or 1s zZranted by them subject to conditicna or where any
cer+tificate or direction is given by the authority the epplicant,
if he is aggrieved by their decision on the applicaticzm, or by any
such certificate, ¢r the person directed if he is aggrieved vy the
dé:;ction, may by notice under <his sseciiova appesl %o the Secretary
of State.
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16, (2) A notice updex tbis secticn shall be served in writi
within twenty-eight days Izom the Teceipt of notificaticn of
tne decision, certificate or direction, as the case nay be, oF
such lcnger period as the Secretary of State may allow,

36, (4) Where an appeal is brought under this section from a
decision, cextificata o direction of the authority, the Seczetazy
of Stats, subject to ihe following provisions of this sectiom,
nay allow or dismiss the appeal oOr Day Ieverse oI VaIy iy razt
of the decisiocn of the authority, whether the appeal r2iates o
that part therscf or act, or &y cancel any certificate or cancel
or vary any directicn, and may deal with the application as if if
had been made to him in the firs: instance.

36. (5) Before deternining an appeal against this section, the
Secrestary of Stats shall, if either the appellant or the
authority so deaire, afford %o each of ihem an opporfanity of
appearing befors, and being heardby, a person appointed by ths
Secretary of State for the puxpoee.

6., (7) The decisicn of the Secrstazy of State cn any appesl under
this section shall be final.

Appesal iz 37. Whers s application for consent under ihe Ozder is mads %o

default of the authority, then unless within two months from the date of
decision receipt of ihe application, o within such extanded periocd as

oay at any tire de agreed upcn. in wriiing between the applicant
end the guthority, the authorify either

() give notice to ihe spplicant of their decisicn on the
application; o

(b) give notise o him that the application bas: been referred.
%o the Secretary of State in accordancs with dicections
given under sectiocn 35 aboves

* 4he provisions of the last rreceding section shall apply in
relation %o the spplication as if the consemt to which it zelates
nad been refused by ihe authorify, and as if notification of their
dseisisn had been recsived by the applicant at the erd <f the =aid
pexiod of two momths, oz at the end of the said extanded pericd,
as tis case zgy De. ~

Power %o 45. (1) If i3 appears to the suthozity that if is expediemt %o
Ievoks oT ~svcie o modify any consent under the Order gzaniad cn an
nodify the applicaticn zade under Article 3 of the Order, the authoTity
ecusent m‘ayczﬂc:swho:mdi.‘vmcommtamchm&masthq
under the consider expedisant.

O=der

45. (2) (Subject to the grovisions of sections. 46 and 61 of the
Act) an Order under this section shall not ftake effect unless
it is confizmed by the Secretazy of State; and the Secretazy
of State zay confi=m any such Order saubmitsad 30 him either
vithout modification o subject %o such medificatiocns as ks
considers expedisni.

45, (3) Thers an authority submit an Order %o the SecTetary of
Stats for his confirmotion undar this secticn, the suthority
shall furnish the Secretary of State with a statement of theix
reascn formaking “he Order and shall serve notice $ogether wiih
a copy of the sforesaid statement on the owner and on the occupier
of the land ti'fgc}'ed, and on any other persca who in their opinicn

Y R Y T T
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eight days fxom the service thereof anmy perscn oi shom the
notice is served so Tequiles, the Secretary of State, beloxs
conf irning the Order, anall afford to that perscn, and %o tha
autnority, an oppertunity of appearing defore, and being heazd
by, 8 person appointad vy the Secrstary of State fcr that pur-
pose. .

(4) The power conferred by this gecticn %o reveke or modify
g consent may be exercised at any time bvelore the operations
for which consent has been. given have been complseted:

 Provided that the cevocation or modification of tonsent
shall not affect so much of those operations as has deen
previcusly carrisd cui.

(5) ‘nere a notice has been served in accordance wiih the

proviaicns of sub-sectica (3) of this section, no operaticns
or further operaiicna as the case zay de, in puTsuance ef the
consent granted, shall be carriad cut pending the decisicn of
the Secretary of State under sub-section (2) of this secticn.

(1) The following provisions ghall have effect where &the local
planning suthority have zade an Crder (hereinafter called "such
Opder") under secilion 45 abeve revoking or modifying any consent
granted on an application mads uder a trTee preservaiion ozdsT
but have not submitted such Cpder 4o the Secretazy of Stata fox
confizmation by him ard the owner and the cccupier of ths land
and all persons who in +he suthcrisy's cpinicn will de affactad
by such Order have notifiad ths sutherity in writing ‘hat they
dc not coject %o such Ordsz,

(2) The authority shall sdveriise the fact that such Cxdex
has been zade and the advertisement sball. svecify (a) the
period (zot less than swenty-eight days from the date on which
the advertisemant {irst appeaIs within wnich persons affacted
Yy such Crdsr zay Zive notice %o the Secretazy of State that
they wish f{oT an sppoThunity of appearing sefsre, and being
heard Ty, 8 perscn sppointed by the Secretary of State for the
purpose and (b) the gexiod (no% less thsn 14 days fxcm the ex-
pization of the period ~eferzed to in paragraph (a) above) at
the expirsticz of #hich, if 30 such notice is given %o the
Seczetary of 3tate such O=der zay take effect by viztue of this
Section and without teing confi=med by the Secrstary of Stata.

(3) The suthoTity sball also geIve notices tc the same effect
on the perscas meaticned in sub-section (1) above.

(4) The suthority shell semnd & copy of any advertisement .
sublished under sub-eeciicn (2) abeve tuihe Secretazy of State,
not zore than three dags afler +he publication.

(5) If within the pericd referred %o in gub-aecticn (2) (a)
above no person clainizg o ne affected by such Order has

Ziven notice %o the Secretazy of State as aforesaid and the
Secretary of State hax not directed that auch Orxdex be subalit

o nim for coafi=maticn, sueh Order skall at the expiration of
the period referTed %o in sub-section (2) (b) of this sectian
taks effect by virtus of this section and without being confirmed

by the Secretary of State as required Iy gection 45 (2) of the Act.

(6) This secticn does not aoply %o such Oxder revoking or
podifying a cupssal granted cr deemsd %0 bave been grantad Dy
+wa Saargtary of State wder Pazts III, I7 or ¥V of ihe Ast,



The Borough Council of King's Lynn and West Norfolk, in
exercise of the power conferred upon them in that behalf
by Section 60 of the Town and Country Planning Act

1971 as amended by the Local Government, Planning and
Land Act 1980 hereby confirms the foregoing Order as an
unopposed Order.

The Common Seal of The Borough Council of King's Lynn and
West Norfolk was hereunto affixed in the presence of:- £787.

74 -
Mayor/%;agﬁgiiziéjjv

Duly Authorised

ighatery-

Dated this Sixth day of September, 1983




w BOROUGH COUNCIL OF KING'S LYNN
R AND WEST NORFOLK
n TREE PRESERVATION ORDER

1983 NO 11 WORMEGAY

,
Cross Hill /-
s, Farm /.

’:: ’," \‘l‘;‘,

i .57 “"..:‘-_
| /4 2:654ha =3
' 656

NOTATION

INDIVIDUAL TREES T1 eTc O

AREAS Al eTc o: :o

INNER EDGE OF DOTS DENOTES BOUNDARY

GROUPS 61 eTc T @

INNER EDGE OF BROKEN LINE DENOTES BOUNDARY SCALE
1:2500

WOODLANDS Wl eTc

INNER EDGE OF LINE DENOTES BOUNDARY




.
-
-

o £
I

v

w

The material contamed in this plot has been reproduced from an 0.5. map with

m plot has been reproduced an 0.5. map plrrnlulnnufmal‘.:mtmﬂuuﬂ-larﬂdmv'sgi_' ,Mca
Crown copyright. Licence No LAOB6045

‘ ~imiCo
//
4

Eﬂ,ie
(67 T g

)\ The Rowdns
v
i

J/



