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TOWN AND COUNTRY PLANNING ACT 1571, as amended by the
LOCAL GOVERNMENT, PLANNING AND LAND ACT 1980

Borough Council of King's Lynn and West Norfolk
(Hillington) Tree Preservation Order 1983 No. 9

The Borough CouncilgKing's Lynn & West Norfdlk in this Order called "the Authority”
in pursuance of the powers conferred in that behalf by Sectiomns 60 and 61
of the Town and Country Planning Act 1971 as amended by the Local
Government Planning and Land Act 1980 and subject to the provisions
of the Forestry Act, %967, hereby makes the following order:-

1. In this Order -

"the Act" means the Town and Country Planning Act, 1971 as
amended by the Local Government, Planning and Land Act 1980,
"owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired partion of whose lease or
tenancy is three years or more; and a mortgagee in_possession,
and "the Secretary of State" means the Secretary of State for

the Environment.

2. Subject to the provisions of this Order and to the exemptions
- specified in the Second Schedule hereto, no person shall, except

with the consent of the authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, 10p
uproot wilfully damage or wilfully destroy or cause or permit
the cutting down, topping, looping,uprooting, wilful damage or
wilful destruction of any tree specified in the First Schedule
hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups of trees
and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity
arises between it and the specification in the said First Schedule.

3. An application for consent made to the authority under Article
2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference if necessary to
a plan specify the trees to which the application relates, and
the operations for the carrying out of which consent is required.

4. (1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either
unconditonally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area,

and shall not impose conditions on such consent requiring replace-
ment or replanting.
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(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature
of the application, the decision of the authority thereon, any
compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register
shall be available for inspection by the public at all
reasonable hours.

Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special
amenity value,

(1) Where consent is granted under this Order to fell
any part of a woodland other than consent for silvicultural
thinning then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission
to develop land under Part III of the Act, or

(b)  the authority with the approval of the Secretary of
State dispense with replanting,

the authority shall give to the owner of the land on which that
part of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is
felled the owner shall, subject to the provision of this Order

and section 175 of the Town and Country Planning Act 1971

replant the said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article
may include requirements as to -

(a) species; -
(b)  number of trees per acre;

(c) the erection and maintenance of fencing necessary for
protection of the replanting;

(d)  the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under
Article 6 of this Order with respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land
in respect of which byelaws made by a river authority, a drainage
board, the Conservators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of the

existence of such byelaws and that any such condition or direction
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has effect subject to the requirements of the river authority,
drainage board, the Conservators of the River Thames or

the Lee Conservancy Catchment Board under those byelaws and
the condition or direction shall have effect accordingly.

The provisons set out in the Third Schedule to this Order,
being provisions of Part III of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who

has suffered loss or damage in consequence of any refusal
(including revocation or modification) of consent under

this Order or of any grant of any such consent subject

to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this
Order,be entitled to recover from the authority compensation
in respect of such loss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by reason of such refusal
or grant of consent in the case of any trees the subject
of a certificate in accordance with Article 5 of this Order.

In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, in respect
of the same trees under the terms of this or any other
Tree Preservation Order under section 60 of the Act or
under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which

has been paid or which could have been claimed under any
provisions relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees the
subject of the claim.

(1) A claim for compensation under this Order shall
be in writing and shall be made by serving it on the
authority, such service to be effected by delivering
the claim at the offices of the authority addressed
to the Borough Secretary thereof or by sending it

by prepaid post so addressed.

(2) The time within which any such claim shall be made
as aforesaid shall be a period of twelve months from

the date of the decision of the authority, or of the
Secretary of State, as the case may be, c¢r where an appeal
has been made to the Secretary of State against the
decision of the authority, from the date of the decision
of the Secretary of State on the appeal

Any question of disputed compensation shall be determined
in accordance with the provisions of section 179 of the
Act.



3.

-4 -

The provisions of Section 61 of the Act shall apply to
this Order and the Order shall take effect from the date
specified below.

NOTE: Any person contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree, or

by wilfully damaging, topping or lopping a tree in such a
manner as to be 1ikaly to destroy it is guilty of an offence
and liable on summary conviction to a fine not exceeding

£/, 0000y twice the sum which appears to the court to be

+ne value of the tree, whichever is the greater, or on indictment
to a fine. The penalty for any other contravention of this
Order is a fine not exceeding £200 on summary conviction

and, in the case of a continuing offence when the
contravention is continued after conviction, a person

is liable on summary conviction to an additional fine not
exceeding £5 for every day on which the contravention

is so continued. ‘ .

If a tree other than one to which an Order applies
as part of a woodland is removed, uprooted or destroyed
in contravention of an Order or is removed, uprcoted
or destroyed or dies at a time when its cutting down or
uprooting is authorised only by section 60(6) of the
‘Act, relating to tress e —
which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his
application the local planning authority dispense
with the requirement, to plant another tree of appropriate
size and species at the same place as soon as ne
reasonably can. £xcept in emergency, not less than 5 days
previous notice of the removal, etc., should be given
to the authority to enable the latter to decide whether
or not to dispense with the requirement.



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No on map
T1

T2
T3
T4
T5
T6
T7
T3
T9
T10

GROUPS OF TREES

(Within a dotted line on the map)

No on map

G1

G2

AREAS OF TREES

None

WOODLANDS

None

Description Location

Sycamore Plot 1 The Old

Chestnut Rectory, Hillington

Sycamore TF 7225

Sycamore

Chestnut

Lime

Beech

Sycamore

Ash

Sycamore

Lime Plot 2 The 01d
Rectory, Hillington

Lime Plot 3 The 01d
Rectory, Hillington
TF 7225

Description Location

Group comprising
3 sycamore; 1 Chestnut;

1 Ash Plot 1 The 01d
Rectory, Hillington
Group comprising TF 7225

30 spruce; 1 sycamore
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SECOND SCEEDULE

This Order shall not apply 8o as to ruquire the cousect of the
suthiozity o -

(1) the cutting down of any tTees on land waich is subject ta
a forestxy dedication covenant whers

(a) eny positive covenants on the part of the owner of i
land contained in the sade deed as the foresixy dedication
covenant and at the tize of the cutiing dowm ®inding on %the
then owner of the land are fulfilled; .

(b) the cutting down is in accordance with a plan of
operaticns appzoved by the Porestsy Commissicn under such
deed.

(2) the cutiing down of any tTee which is in accordance with a
plan of operaticms approved by the Forestry Commissicn undex
the approved woodlands scheme or other gzani scheme undexr

section 4 of the Forestry Act, 1567, except a scheme which
applies %o a foresizy dadication covenant;

(3) the cutiing down, uprooting, topping or lopping of a tTee

(a) in pursuanse of the power copfer=ed en the Posimaster
General by virtue of secticn 5 of the Telegraph (Comstzucticn)
dct 19083 ’

(») by or at the request of

(1) a statutory undertaker where ithe land on which the

tree is situatsd is operational land as defined by tte Act
and either wors on such land camnct cthexwize be caz—ied

out or the cutiing down, topping or lopping is for the

purzose of securing safety in ihe cperation of the wmderiaicing;

(11) o electricity boaxd wiihin the mesning of the
Blectzity Act, 1647, vhere such iree obstrucis the
constTuction 'y the board of any main transition line
or other slectzic line within the oeaning respaciively
of the ElectTicity (Shpply) 4ct, 1919 and the Dlectzic
Lighting 4ot 1882 or inmtexfeTes oT would intexfeze with
the zaintanance or wozking of any such line;

(i41) a river suthoriiy established under the Water
Eescurces Act, 1563, & drainage bcard consiituied or
treqated as having been constituted under the Land Draizage
Act 1930, the Conservators of the River Thames, or ke

Lee Conservancy Catciment 3ca:d, where the tree intarfezes
or would interfers with the exercise of any of the functicns
of such river authority, drainage board, Consarvators of the
River Thames o Les Conservancy Catchment 3oard in elation
o the zaintenancs, improvement or comaizusticn of water
courses o= of drainage woriks; o

(iv) the Minister of Defance for the loysl iiz Forcs,
the Hinistar of Technology or the Boaxd of Trade where
= : in the cpinion of such Minister o¢r Bcazd the irse cbatructs
' the approach of aizcraft to, or their depariure {rom any
serodTome or hinders the safe and effisisnt use of sviaticn
o dafence tachnical installations;
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(e)
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shere irmediataly required for the purpose of carTying

out develonment suthorised by. the planning permission grented
on an applicetion made under Part III of the Act, or dsemaed

to have been so granted for any of the purposes cf that Zart;

(d)

wpich is & frui% tree cultivated for §
growing or standing on land comprised in az orchard or gazden;

it producticn

TEIRD SCEEIULE

Provisicns of the following paz%s of Part IIT of the Act as adapted
and modified apply to this Oxder.

33'

35.

35.

35.

36-

(1) Witheut prejudice to the following uyrovisions as 3o thse
regocation or modification of consents, any ccusent under the
Order, including amy dizection as io replaniing Ziven bty the
guthority on the granting of such consent, shall (except in 80
far as “he consent otherwise provides), emmre foT the benefit
of the land and of all perscms for the %ime deing interesied
thereizn,

(1) The Secretary of State may give directicns %o the
authority requizing acplications for consent urd er the Oxder
to be zeferred %o him instesd of being deals with by the
authaxity.

(2) A direction under ihis section zay relate eifthexr o a
sarticular aprlicaticn o tc applicaticns of a class specified
in the directicn. :

(3) Ary applicaticn in respect of which g direction under
trias section has effect shall be refsrTed %o the Seczetary of
State accordingly.

(4) Whers an applicatiocn f{or ecnsent under the Oxder Is
wefer—ad %o the Secretary of State under this sectica, the
provisicmm of Arsicles 4 and 5 of ihe Crder anall apply as they
apply to an applicaticn which falls %o be detarmized ty the
suthority. :

(5) 3Before determinings en 3ppliscgticn referred Yo hin under
this section %*he Secretary of State shall, il eithex ke

applicans or the authority sc desire, afford to each of them an

oppersunity of appearing tefore, and bSeing heaxd Ty, a peTson
appointed by the Secretsxy of State {cT this puzpese.

(§) The decisicn of the Secreiary of State of any applicatica
referred %o him under this seciion shall be firal,

(1) Wrhere an spplicaticn is zade %o the suthorify for comsent
under the Order and that consen® is refused by thaf authoridy
or is zranted by them subject to ccnditicms or wmhere any

carsificats or direction is givem by the euthorify the epplicant,

if he is aggrieved by *heix decisica cn the application, or by any
such certificate, or *the person directed if he is aggrieved oy the
direction, may by notice under this sectica appeal o the Secretary

cf Stateo



36. (2) A notice under this section shall de served in writing
within twenty-eight days from the receipt of notificaticn of
the decisicn, certificate or didrection, as the case xay e, T
such longer pericd as the Secretary of State may allow.

36. (4) Where an appeal is bIought under %his section from a
decisicn, certificata ox directicn of the authority, the SeczetaIy
of State, subject to the following srovisions of this sectiocn,
nay allow oz dismiss the appeal OT Ray reversa O vaIy Iy raxt
of the decision of the authority, whether the appeal relates to
that part therecf or not, or Iay cancel any ceTtificate or cancel
er vary any directicn, and may desl with the application as if it
had been zade to him in the £irst instance.

36. (5) Before determining an appeal against this section, the
Secretary of Stata shall, if either the appellant or the
authority so desire, afford %o each of ihem an oppertunity of
sppesTing before, ard being heerdby, a person appointed by the
Secretary of Stata fox the puxpose,

36, (7) The decision of the Seczetazy of State on any appeal under
this secticn shall be final.

Appesl in 37. Vbere an application foT consent under the Order is made to

de€aul’ of the authority, ihen wnless within two months from the date of
decision receipt of the spplicaticn, or within such axtanded period as

zay at any time be agreed upcn in writing between the applicand
and the suthozity, the authority either

(a) give notice to the applicamt of their decisicn on the
spolication; o

(b} give notice to him that the application has: been referred.
%o the Secretary of State in accordance with di cections
given under secticn 35 above;

© the provisions of the last treceding secticn shall apply in
relation %o the application as if <he consent to which it relates
had been refused by the authoriiy, and a8 if notification of theix
deeisisn had been Teceived by the applicant at, the end of the said
peziod of two months, o at +the end of %he said extendad pexiod,
a8 tis case zay ve. :

Power %o 45, (1) If it appears %o the guthorily that if is expedient to
reveks o revage or modify any consent under the Crder zZTanted on an
nodify he applicatica zads under Article 3 of the Oxder, the authority
ecnsent whyO:darmhc:mdiﬁthsccmmtomchmantasmy
under the consider sxpedisnt.

Qzder

45. (2) (Subject to the wovisions of sections. 46 and 61 of the
Act) an Order under this section shall not fake effect unless
it is confismed by the Secretary of State; and tle Secretazy
of S+tate may confizm any such Orxder sutmitted to him either
without modificatiom or subject to such modifications as ke
considers expedient.

45. (3) Thers an sutherity submit an Ordar %o the SecTstaxy of
Statas for his confirmaticn under this section, the authorily
shall furmish the Secretary of Stats with a statement of thelr
resscn formaking the Order and shall serve notice fogether wilh
a copy of the sforesaid statement on the owner and on the ocsupier
of the land gffo_c?ed, and on any other person who in their opinien

Y T . | . T N
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eight days from the service therecf any perscn oo ahom the
notice is served so requiTes, the Secretary of State, belfors
conf irming the Order, ansll afford to that persoca, apnd to the
authority, an oppertunity of appearing bdefore, and being heaxd
by, & persecn appointed by the Secrsiazy of State for %hal pux-
pose. .

45, (4) The power conferzed by this seciicn %o revoke or modily
a consent nay be exercised at any tizme before the operations
for which consent has been Ziven have been completed:

~ Procvided that the nevocation or mcdification of consent
shall not affect so Zuch of those operations as has leen
previcusly carziad cut.

"45. (5) ‘here s notice has neen served in accordance with She
provisicns of sub-escticn (3) of this secticn, no operations
or Surther operaticns as the case may de, in pursuance of the
consent granted, shall be car=iad out pending the decisicz of

. +he Secretary of State under sub-sectiocn (2) of this sectlon.

Taopposed 46, (1) The following srovisions shall have affect where the local

revocati planning suthoTity have cade an Order (hereinafter called "such
or nodificaiicn Order!) undz seciion 45 above revoking or nedifying any consexti
of corsent ganted on an applicaticn nade undex s tTee preservaiion cxdar

but have not submitiaed such Order 4% the SecTetazy of Stats fc=
confizmetion by Rim ard the ownexr and the cocupier of the land
and all perscns who in the suthcri7's cpinica will de affected
~ py such Order have notifisd ths suthority iz wTiling +hat they
. do not cbiect %o such OxdeT,

46, (2) The anthoriiy stall advertise the fact that such Cxder
hag bean zade and the adve—tisement shall. specify (a) the
pericd (zot less Shan twen:y-ciéht days Irom ihe date on wnich
sng adversisesant f{irsi apreaIs, within which persons affacted
Yy such OrdsT zay Zive notice to the Secretary of State that
they wish {2 an sppeTunity of appearing bvefore, and being
heard 7, & person sppointed Yy the Secretary of State fcr the
suzpose and (b) the peziod (not less than 14 days frcm the ex-
sization of ¥he period —eferzed to in paTag=ach (a) above) at
+he expirstice of which, if 3o such notice ig given o the
Seczetary of State such O=der may taks sffect DY virtue of this
Section and withcut teing confizmed by the Secrstary of State.

(3) The eutzeTity skall also sexve nctices %o the same effect
on %the perscos zemtioned in sub-gecticn (1) abeve.

o
O
L

26, (4) The aushorzity shall send & copy of any sdvertisexent .
sublisned uder sub-seciicd (2) abeve tuthe Secrstary of Stats,
pot zcre ihan three 578 after the publication.

46. (5) If within the pexicd cefer—ed to in sub-asectica (2) (a)
above no person claiznizg *s he affected by sueh Qyder has
given notice %o the Secretary of State as aforesaid and the
Secretary of State haz not directed tha% asuch Ordex de subnitiaed
to him for cvanfizmaticn, sueh Order shall a%t ihe aexpiration of
tre period referred %o 2 guh-section (2) (b) of this section
saka effect by virtue of this section and without being confirmed
by the Secretary of State a8 required by section 45 (2) of the Act.

46, (4) This secticn does not apply %o such Order revoking o=
2odifying a cunsend granted ¢ dgemed %o have been grantsd by
+ha Saergtgry of Stats under Paxts ITI, IT or 7 of ibse Act,



The Borough Council of King's Lynn and West Norfolk, in
exercise of the power conferred upon them in that behalf
by Section 60 of the Town and Country Planning Act

1971 as amended by the Local Government, Planning and
Land Act 1980 hereby confirms the foregoing Order as an
unopposed Order.

The Common Seal of The Borough Council of King's Lynn and 5594
West Norfolk was hereunto affixed in the presence of:-=

Mayor

Borough fecretary

Dated this Twenty first day of June, 1983
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