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TOWN AND COUNTRY PLANNING ACT 1971, as amended by the
LOCAL GOVERNMENT, PLANNING AND LAND ACT 1980

BOROUGH COUNCIL OF KING'S LYNN AND WEST NORFOLK
(SOUTH WOOTTON) TREE PRESERVATION ORDER 1983 NO. 3

The Borough Counci]{King's Lynn & West Norfdlk -in this Order called "the Authority"
in pursuance of the powers conferred in that behalf by Sections 60 and 61
of the Town and Country Planning Act 1971 as amended by the Local
Government Planning and Land Act 1980 and subject to the provisions
of the Forestry Act, 967, hereby makes the following order:-

i.

In this Order -

"the Act" means the Town and Country Planning Act, 1971 as
amended by the Local Government, Planning and Land Act 1980,
“owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired partion of whose lease or
tenancy is three years or more; and a mortgagee in_possession,
and "the Secretary of State" means the Secretary of State for

the Environment.

Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no.person shall, except
with the consent of the authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop
uproot wilfully damage or wilfully destroy or cause or permit

the cutting down, topping, looping,uprooting, wilful damage or
wilful destruction of any tree specified in the First Scheduie
hereto or comprised in a group of trees or in a woodland

therein specified, the position of which trees, groups of trees

and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity

arises between it and the specification in the said First Schedule.

An application for consent made to the authority under Article

2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference if necessary to

a plan specify the trees to which the application relates, and
the operations for the carrying out of which consent is required.

(1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either
unconditonally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area,

and shall not impose conditions on such consent requiring replace-
ment or replanting.
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(2) The authority shall keep 2 register of all applications for
consent under this Order containing information as to the nature
of the application, the decision of the authority thereon, any
compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register
shall be available for inspection by the public at all
reasonable hours.

where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special
amenity value.

(1)  Where consent is granted under this Order to fell
any part of a woodland other than consent for silvicultural
thinning then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission
to develop land under Part III of the Act, or

(b)  the authority with the approval of the Secretary of
State dispense with replanting,

the authority shall give to the owner of the land on which that
part of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is
felled the owner shall, subject to the provision of this Order
and section 175 of the Town and Country Planning Act 1971

replant the said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article
may include requirements as to -

(a) species;
(b) number of trees per acre;
(

c) the erection and maintenance of fencing necassary for
‘protection of the replanting;

(d)  the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under
Article 6 of this Order with respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land
in respect of which byelaws made by a river authority, a drainage
board, the Conservators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of the

existence Of such byelaws and that any such condition or direction
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has effect subject to the requirements of the river authority,
drainage board, the Conservators of the River Thames or

the Lee Conservancy Catchment Board under those byelaws and
the condition or direction shall have effect accordingly.

The provisons set out in the Third Schedule to this Order,
being provisions of Part III of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who

has suffered loss or damage in consequence of any refusal
(including revocation or modification) of consent under

this Order or of any grant of any such consent subject

to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this
Order,be entitled to recover from the authority compensation
in respect of such loss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by reason of such refusal
or grant of consent in the case of any trees the subject
of a certificate in accordance with Article 5 of this Order.

In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, in respect
of the same trees under the terms of this or any other
Tree Preservation Order under section 60 of the Act or
under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act 1343, or any compensation which

has been paid or which could have been claimed under any
provisions relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees the
subject of the claim.

(1) A claim for compensation under this Order shall
be in writing and shall be made by serving it on the
authority, such service to be effaected by delivering
the claim at the offices of the authority addressed
to the Borough Secretary thereof or by sending it

by prepaid post so addressed.

(2) The time within which any such claim shall be made
as aforesaid shall be a period of twelve months from

the date of the decision of the authority, or of the
Secretary of State, as the case may be, ¢r where an appeal
has been made to the Secretary of State against the
decision of the authority, from the date of the decision
of the Secretary of State on the appeal

Any question of disputed compensation shall be determined
in accordance with the provisions of section 179 of the
Act.
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The provisions of Section 61 of the Act shall apply to
this Order and the Order shall take effect from the date
specified below.

NOTE: Any person contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree, or

by wilfully damaging, topping or lopping a tree in such a
manner as to be likely to destroy it is guilty of an offence
and liable on summary conviction to a fine not exceseding
£/,0000r twice the sum which appears to the court to be

+he value of the tree, whichever is the greater, or on indictment
to a fine. The penalty for any other contravention of this
Order is a fine not exceeding £200 on summary conviction

and, in the case of a continuing offence when the
contravention is continued after conviction, a person

is liable on summary conviction to an additional fine not
exceeding £5 for every day on which the contravention

is so continued. .

If a tree other than one to which an Order applies
as part of a woodland is removed, uprooted or destroyed
in contravention of an Order or is removed, uprcoted
or destroyed or dies at a time when its cutting down or
uprooting is authorised only by section 60(6) of the
‘Act, relating to trees s B
which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his
application the local planning authority dispense
with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he
reasonably can. Except in emergency, not less than 5 days
previous notice of the removal, etc., should be given
to the authority to enable the latter to decide whether
or not to dispense with the requirement.



FIRST SCHEDULE

TREES SPECIFIED

INDIVIDUALLY

No on map

T1
T2

T3

GROUPS OF TREES

None

AREA OF TREES

None

WOODLANDS

None

Description

Ash

Ash

Ash

Situation

Land adjoining Rose
Cottage, Hall Lane,
South Wootton.

TF 6322:6422
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SECOND SCEEDULE

This Order shall not apply so as to require the cousent of the
authority %o -

(1) the cutting down of any trees on land wnich is subject to
a forestry dedicatiocn covenant whers

(a) eny positive covenants on the part of the owner of ite
land contained in the same deed as the {cresixy dedication
covenant and at the time of the cutiing down binding on the
then owner of the land are fulfilled; .

(b) the cutting down is in accordance with a plan of
operaticns approved by the Forestsy Commissicn under such
deed.

(2) the cutiing down of any tree zhich is in accordance with a
plan of operaticns spproved by the Porestzy Commisaion undex
the approved woodlands scheme oT other grant scheme under

sectiocn 4 of the Porestry Act, 1967, except a scheme which
applies to a foresizy dedication covenant;

(3) the cutting down, uprooting, topping or lovping of a tTee

(a) in pursuance of the power conferzed on the Posimaster
Ganeral by virtus of section 5 of the Tslegraph (Censtzuction)
Aot 19083

(b) by or at the request of

(1) a statutory wdertaker whers the land om which the

tree is situated is cveraticnal land as defined by tre Act

and either works on such land camnot ctherwise be caz—ied

out or the cutiing down, topping ar lopping is for the

purpose of securing safety in the cperaticn of the mdartaicing;

(11) an electTicity board within the meaning of the
Blectzbity Act, 1947, where such tree obstructs the
constzuction by the board of any main transition line
or othsy electTic line within the meaning respeciively
of the ElectTicity (Skpply) 4¢%, 1919 and the Electzic
Lighting dct 1882 or imtexferss or would intexfare with
the maintensance ¢r working of any such line;

(141) a miver authoriiy established under the Water
Resources Act, 1563, & drainsge board constituted or
tTegted as having been comstitutad under the Land Drainage
Act 1930, the Conservators of the River Thames, or tke

Lee Conservancy Caichment 3oca:d, where the irse interfezes
or would interfere with the exsrcsise of any of the funciicns
of such ziver suthority, drainage bosrd, Consarvators of the
River Thames or Les Conservancy Catchment Board in relaticn
to the maintanancs, improvement or comatrusticn of water
courses or of drainage works; or

(iv) the ¥inister of Defence for the Royal iir Forcs,
the Minister of Technology or the Bcazd of Trade where
- : in the opinion of such Minister oxr Zcaxd the iree cbstructs
' the approach of aizcraft $o, or their departure f{rom any
seTodrome or hinders the safe and efficisat use of aviatica
or defence tachnical installatiocns;
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(¢) where immediataly required for the purpose of carTyirg
out develorment authorised by the plaaning permission grantad
on an applicetion made under Part 11T of the Act, or dsemed
to have been so grantaed for anmy of the purposes of that Zart;

(d) wnich is & fruif tree cultivated for fruit production
growing or standing on land comprised in az orchazd or garden;
THIRD SCEEIULE

Pfovisicns of the following parss of Part III of the Act as adapted

end modified apply <o this Oxderx.

Jeferencs
applicaticns
to Secretazy
of Statae.

Appeals
ggainst
decisicns

33. (1) Witheut prejudice to the following provisions as ic thse
revocation or modification of comsents, any c¢omsent under the
Oxder, including amy direction as io replanting gZiven Uy the
quthority on the granting of such consent, shall (except in so
far as ihe consent otherwise provides), emmze for the bemefif
of the land and of all perscms for the tizme being interesiad
therein,

35. (1) The Secretary of State may give directicns to the
authority requizding acplications for consent urd ex the Oxder
o be zeferred %o him instesd of being deal® with by the
authority.

35. (2) A dizeetion under ihis section zay Telate either to a
rarticular aprlicatiocm <z %o agplications of a claass specified ’
in the directiocn.

35. (3) Any applicaticn in respect of which a direction under
this sectiocn nas effect shall be refarzed to the Secretary of

State accordingly.

35. (4) Whers an application for ecnsent under the Oxder Is
mefermed 4o the Secretary of State under this section, the
provisicms of Ar2icles 4 and 5 of the Crder shall apply as they
apply %o an applicatica which falls %o be detarmined ty the
guthoxrity. '

35. (5) 3efore determining an applicsticn referred Yo him under
this secticn the Secretary of State shall, if either the
applicant or the authority so desire, afford to each of them an
cpportunisy of appearing before, and teing heaxd by, a perscn
appointed by the Seczetaxy of State for this puzpcee,

35, (&) '™e decisicm of the Secretary of State of any applicatica
referred to him under this sec%ion shall de {irpsl,

36, (1) Where an applicsticn is zade %o the suthorilty for consent
under the Oxder and that consent is refused by that authoridy
or is Zranted by them subject to corndiiions or mshere any
certificate or direction is Ziven by the authority the erplicant,
if he is aggrieved by their decisicn on the applicatica, or by eny
such certificate, or *he person directed if he is aggrieved by the
direction, may by notice under this sectiuzn appesl %o the Secretary
of State.
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36. (2) A notice upder this section shall be served in wrii]
within twenty-aight days {Tom the receipt of notificatican of
the decision, certificata or direction, as the case may be, oF
such longer period as the Sacretary of State may allow.

36. (4) Where an appeal is brought under this section from a
decision, certificata or dirsction of the authority, the Seczetazy
of Stats, subject to the following orovisions of this sectionm,
may allow or dismiss the appeal OT Day reverse oOT vaIy oy raxt
of the decisiocn of the authority, whether the appeal relates to
that part therecf or not, or may cancel any certificate or cancel
or vary any directiaon, apd may desl with the applicatiocn as if it
had been made %o him in the first inatance.

36. (5) Before determining an appeal against this section, the
Secretary of Stats shall, if either the appellant or the
authority so desire, afford o esch of them an opporftunity of
appearing before, and being heardby, a person appointed by the
Secretary of Stata f{or the puxpose,

36, (7) The decision of the Seczetaxy of State on any appeal under
+his secticn shall be final.

Appeal in 37. VWoere an application for cumsent under the Ozder is made to

default of the authority, then unless within two months from the data of
deciaion receipt of the applicaticn, ox within such extanded period as

pay at any tize be agrsed upan. in writing between the applicant
and the suthozrity, the authority either

(a) give notice %o ihe applicant of their decisicn on the
spplicaticn; o

(b) give notice 50 him that the application has: been raferred.
%o the Secratary of State in accordance with di rections
Ziven under sectica 35 aboves

* 4he provisicns of the last treceding section shall apply in
relation to the application as if the consent %o which 1% relates
had been refused by the authority, and as i notification of theixr
decision had been received by the applicant at the end of the said
period of %two months, or at the end of %he seid extendad period,
a8 the case zay be. -

Power %o 45. (1) I it appears to the guthoTity that if is expedient to
revoks oT ~svcle or modify any consent under the Crdsr gzented cn an
madify the applicatiocn zads under Article 3 of the Qxder, the aulhoTity
scnsent mhycrdumhumaﬁmcommtomchmatasthay
under the consider expedisnt.

QOzxder

45, (2) (Subject to the rovisions of sections. 46 and 61 of the
Act) an Order wmder this section sball not take effect unless
it i8 confizmed by the Secretary of State; and fhe Secretazy
of State zay confim any such Order submittad %o him either
without modificaticn o subject to such modifications as te
conaiders expedisnt,

45. (3) Thers an authority submit an Order %o the SecTetary of
Stats for his confirmotion under this section, the autharity
ahall furnish the Secretary of Stats with a statement of thelr
resscn formaiking the Order and shall serve notice together with
a copy of the aforesaid statament on the owner and on the occupier
o{ the laxid affected, and on any other person who in their opinicn

P T N T, V. L e 28 ol blides Plaa Bt A A e aen i
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eight days from the gservice thereof any perscn oo whom the
notice is served sc Teguires, the Secretary of State, befors
conf irning the Order, anall afford to that persca, apd %0 ths
authority, an oppoertunity of appearing before, and being heazd
by, a perscn appointed by the Secretary of State for thal puz-
pose. :

(4) The power conferred by this seciion to revoke oT nodily
a consent may be exercised at axy time before the operations
for which cunsent has bveen given have been completed:

~ Provided that the revocation or medification of tonsemd
shall not affect so much of thoee operaticns as has deen
previously carried cut.

(5) Where a notice has been served in sccordance wiith the
provisions of sub-gectica (3) of this secticm, no operations
or further opersticns as the case zay be, in pursuance of the
consent granted, shall be car~ied out pending the decisicn of
+he Secretaxry of State under sub-section (2) of this sectiom.

(1) Tre follewing provisiona gnall have effect where the local
planning authorifty have made an Order (hereinafter called "such
Order") under sectlon 45 above revoking or nodifying any consent
geanied on an applicaticn nade under 8 %Tee preservaiion orxdar
but have not submitied such Ozder 25 the Saczetary of Stats fc=
confizmation by him ard the owner and the cccupier of the land
and all persons who in ihe suthcrity's cpinica will be affectad
by such Order have notified the authority in writing that they
do not ovject $o such Order,

(2) The authoTity shall advertise the fact that such Cxder
has been zZade snd the advertisement gnall specify (a) the
period (zot less than twenty-ciéht days from the date on which
the advertisement {irst appears, within winich persons affacted
vy such Ordsr may give notice 4o the Secretary of State that
they wish foT an spportunity of appearing vefors, and being
heard Ty, a person sppcinted by the Secretary of State fcr the
purpose and (b) the pexiod (not less than 14 days fzcm the &«
pirzation of the perioed =eferTed to in paragrach (a) above) at
the expiraticn of which, if g0 such notice is given %o the
Secretary of 3tate such Ozder may take effect by virtue of this
Section and without Teing confizmed by the Secrstary of Stata.

(3) The authoTity scall also sexve netices %o the same effect
on the perscos zenticned in sub-section (1) above.

(4) The authority shell send a copy of any sdvertisement .
published under sub-asection (2) above tuthe Secretary of State,
not zore than three days afler the publicaticn,

(5) If within the pericd referxed %o in sub-aection (2) (a)

above no person claiznizg 2 he affected ty such Order has

given notice %o the Secretary of State as aforesaid and the
Secretary of State haz not directed that auch Order be submitied
to nim for cunfizmaticn, such Opder snall at the expiration of

the period referred %o in sub-seotion (2) (b) of thia sectian

taks effect by virtue of ihis section and without being confirmed
by tne Secretary of State as required by section 45 (2) of the Act.

(4) Tnis section does not apply %o such Order revoking or
20difying a cunsent granted ¢z deemed %o Lave been granted by
tha Secretary of Stats under Pa=ts III, IT or V of the dst.



The Borough Council of King's Lynn and West Norfolk, in
exercise of the power conferred upon them in that behalf
by Section 60 of the Town and Country Planning Act

1971 as amended by the Local Government, Planning and
Land Act 1980 hereby confirms the foregoing Order as an
unopposed Order.

The Common Seal of The Borough Council of King's Lynn and
West Norfolk was hereunto affixed in the presence of:-

Borough Secretary I |(ﬁ g
Dated this Twenty ninth day/ of March 1983

§
¢
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