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TOWN AND COUNTRY PLANNING ACT 1971, as amended by the
LOCAL GOVERNMENT, PLANNING AND LAND ACT 1980

Borough Council of King's Lynn and West Norfolk
(Hunstanton) Tree Preservation Order 1983 No. 2

The Borough CouncilgKing's Lynn & Hest Norfdtk-in this Order called “the Authority”
in pursuance of the powers conferred in that behalf by Sections 60 and 61
of the Town and Country Planning Act 1971 as amended by the Local
Government Planning and Land Act 1980 and subject to the provisions
of the Forestry Act, }967, hereby makes the following order:-

1. In this Order -

"the Act" means the Town and Country Planning Act, 1971 as
amended by the Local Government, Planning and Land Act 1980,
"owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired partion of whose lease or
tenancy is three years or more; and a mortgagee in_possession,
and “the Secretary of State" means the Secretary of State for

the Environment.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except
with the consent of the authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop
uproot wilfully damage or wilfully destroy or cause or permit
the cutting down, topping, looping,uprooting, wilful damage or
wilful destruction of any tree specified in the First Schedule
hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups of trees
and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity
arises between it and the specification in the said First Schedule.

3. An application for consent made to the authority under Article
2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference if necessary to
a plan specify the trees to which the application relates, and
the operations for the carrying out of which consent is required.

4. (1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either
unconditonally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or mare
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special
. character of the woodland or the woodland character of the area,

and shall not impose conditions on such consent requiring replace-
ment or replanting.
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(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature
of the application, the decision of the authority thereon, any
compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register
shall be available for inspection by the public at all
reasonable hours.

Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised 1in
woodlands, that the trees have an outstanding or special
amenity value.

(1)  Where consent is granted under this Order to fell
any part of a woodland other than consent for silvicultural
thinning then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission

to develop land under Part III of the Act, or

(b)  the authority with the approval of the Secretary of
State dispense with replanting, »

the authority shall give to the owner of the land on which that
part of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is
falled the owner shall, subject to the provision of this Order
and section 175 of the Town and Country Planning Act 1871

replant the said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article
may include requirements as to -

(a) species;
(b) number of trees per acre;

(¢) the erecticn and maintenance of fencing necessary for
protection of the replanting;

(d)  the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under
Article 6 of this Order with respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land
in respect of which byelaws made by a river authority, a drainage
board, the Conservators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of #he

existence of such byelaws and that any such condition or direction
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has effect subject to the requirements of the river authority,
drainage board, the Conservators of the River Thames or

the Lee Conservancy Catchment Board under those byelaws and
the condition or direction shall have effect accordingly.

The provisons set out in the Third Schedule to this Order,
being provisions of Part III of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who

has suffered loss or damage in consequence of any refusal
(including revocation or modification) of consent under

this Order or of any grant of any such consent subject

to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this
Order,be entitled to recover from the authority compensation
in respect of such loss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by reason of such refusal
or grant of consent in the case of any trees the subject
of a certificate in accordance with Article 5 of this Order.

In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, in respect
of the same trees under the terms of this or any other
Tree Preservation Order under section 60 of the Act or
under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which

has been paid or which could have been claimed under any
provisions relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees the
subject of the claim.

(1) A claim for compensation under this Order shall
be in writing and shall be made by serving it on the
authority, such service to be effected by delivering
the claim at the offices of the authority addressed
to the Borough Secretary thereof or by sending it

by prepaid post so addressed.

(2)  The time within which any such claim shall be made
as aforesaid shall be a period of twelve months from

the date of the decision of the authority, or of the
Secretary of State, as the case may be, or where an appeal
has been made to the Secretary of State against the
decision of the authority, from the date of the decision
of the Secretary of State on the appeal

Any question of disputed compensation shall be determined
in accordance with the provisions of section 179 of the
Act.
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The provisions of Section 61 of the Act shall apply to
this Order and the Order shall take effect from the date
specified below.

NOTE: Any person contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree, or

by wilfully damaging, tepping or lopping a tree in such a
manner as to be likely to destroy it is guilty of an offence
and 1liable on summary conviction to a fine not exceeding
$/,0000r twice the sum which appears to the court to be

+he value of the tree, whichever is the greater, or on indictment
to a fine. The penalty for any other contravention of this
Order is a fine not exceeding £200 on summary conviction

and, in the case of a continuing offence when the
contravention is continued after conviction, a person

is liable on summary conviction to an additicnal fine not
exceeding £5 for every day on which the contravention

is so continued. ‘ .

If a trea other than one to which an Order applies
as part of a woedland is removed, uprooted or destroyed
in contravention of an Order or is removed, uprcoted
or destroyed or dies at a time when its cutting down or
uprooting is authorised only by section 60(6) of the
‘Act, relating to trees e -
which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his
apolication the local planning authority dispense
with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he
reasonably can. Except in emergency, not less than 5 days
previous notice of the removal, etc., should be given
to the authority to enable the latter to decide whether
or not *o dispense with the requirement.



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No. on map Description Situation
T1 Sycamore
T2 Holm oak
T3 Scots pine Boston Square
T4 Sycamore Hunstanton
T5 Sycamore TF6741
T6 Sycamore

GROUPS OF TREES

G1 Croup comprising
8 holm oaks

G2 Group comprising
4 sy;amzres and Boston Square
a wainu Hunstanton

G3 Group comprising TF6741

5 holm oaks

G4 ’ Group comprising
3 sycamores and
a scots pine

G5 Group comprising
2 holm oaks
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SECOND SCHEEDULE

This Order shall not spply 2o as %o Tuquire +he consect of the
suthority %o -

(1) the cutting down of axy Tees on land wnich is subject o
a forestxy dedication covenant where

(a) any positive covenants on the part of the owmer of the
land contained in the same deed as the forestixy dedication
covenant and at the tize of the cutiing down bdinding on the
then owner of the land are fulfilled; i

(b) the cutting down is in accordance with & plan of
operaticns approved by the ForesiTy Cogmission under suck
deed.

(2) the cutting down of any tree which is in accozdance with a
plan of operaticms spproved by the Forestxy Commissicn undex
the approved woodlands scheme or other grant scheme uznder

_secticn 4 of the Forestry Act, 1967, except a scheme waich
cpliss 40 a foresizy dedicatian ¢covenant;

(3) the eatiing down, uprocting, topping or lopping of a tTee

(a) in pursuance of the power conferved cn the Postmaster
General by viritue of sesticn 5 of the Talsgraph (Camstzucticnm)
4ot 19C8;

(») by or st the request of

(1) a statutory wdertaksr where the land on which the

tree is situatad is operaticmal land as defined by the Act
and either woris cn such land camnot cthewise be cax—ied

ous or the cuitting down, topping o lopping is for tke

purzose of securing safety in the cperaticn of the wdertaking;

(14) an electricity board within the meaning of the
Tlectzbity Act, 1647, wnere such irse ocbstrucias the
constrTuction by the board of any main tTansifion line
or other electzic line within the meaning respeciively
of %he Electzicity (Shpply) dct, 1919 and the Zlectxic
Lighting dct 1882 or inmterferss or would imtaxlere with
the mgintenance o workizg of axy such line;

(1ii) s =ver suthoriiy established under ithe Water
Esscuzces Act, 1563, & drainsge board constifuied or
tTeqted as naving been constituted under the Land Drainage
Act 1930, the Conservators of the River Thames, or ihe

Lee Conservancy Catchment Zcaxd, where the Irse interfezes
or would interfere wiith the exercise of any of ithe functicns
of such Tiver authority, drainage bosrd, Consarvators of tkhe
River Thames cr Les Conservancy Catchment Board in =elation
%3 the zainterancs, improvement or ccmatzuciicn of water
sourses o> ¢f drainage woxks; o

(iv) +the ¥inister of Defence for the Royal Aix Fores,
the Minister of Tachnology o the Bcazd of Trade whers

> : in the opinion of such Minister or Zcaxd the tree cbsiructs
the approach of aizcraft $o, or theix depariure {Iom azy
serodyome or hinders the safe and efficient use of sviaticn
or defence tacanical inatallations;
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(e)

ahere immediately required for the purpose of carTying 'Y

out develonment suthorised by the planning permission granted
on an applicetion made under Part III of the Act, or dsemaed
to have been so granted for amy of the putposes ¢f that Zars;

(d)

anich is & fruis tree culiivated for fruil production

growing or standing on land comprised in an orchard or gazden;

Tm S&u.-u“: ULE

Provisicns of the following pazts of Part ITT of the Aot as adapted
and nodified apply %o this Oxdar.

i3.

35.

35.

35,

6,

(1) Without prejudice to the following provisions as o the
regocation or modificeticon of comsents, any c¢omsent under the
Order, includizg any dizection as %o replanting given by the
gusthority on the granting of such consent, shall (except in 80
far as the consen: otherwise provides), emure for the bemefit
of the land and of all persoms for ithe tize being interested
therein,

(1) The Secretary of State Day give directicas o the
authozity requizing acplications for conseni urd exr the Oxdsz
to be zefermed %0 hinm instesd of bYeing deal® with oy the
suthority.

(2) & dizection under ihis seciion zay Telate either to o
raTticular aprlicaticn o to applicaticns of a class specified
in the direction. »

(3) Any applicaticn in respect of which a directicn under
this secticn 2as effect shall be refsrmed %o the Secreiary £

State accoxdinzly.

(4) Wnere an application for ecmsent under the Order Is
sefer=ed %o the Secretary of State under this sectica, ihe
provisicms of Ax*izles 4 and 5 of the Crder shall apply as they
apply %o an applicasica which falls %o be detarmired Ty the
suthority. '

(5) 3Before determining sn applicatizn »eferred %o him under
tnis sectiocn sthe Secretary of State shall, if either ke
applican% or the suthority so desire, aflord %o each of them an
opportunity of appesring before, and teing heaxd by, & perscn
appointed by the Secretary of State {or this puzpcse,

(6§) The decisicm of ihe Secretary of Sitate of sny applicaticn
referred %o nim under this section chall be fimpsl,

(1) VWrhere an spplicaticn is zade %o the authorify for consent
under the Oxdexr and that consent is refused by that suthoriiy

or is Zranted dy them subject %o condiiions or shere any
sextificsta or direction is given by the authority the spplicant,
if he is aggrieved by their decisicn on the applicatica, or by any
such certificate, or *he perscn directed if he is aggrieved by %he
direction, may by notice under this sectica apgpesl %o the Secretary

of State,
>



36.
6.
6.
36,
Appesl in 37
default of
deciszicn
~
Power to 45.
Ievoks oT
nodify the
ecnsen®
under the
Oxder
45.
45.

(2) A notice under this section shall be served in writi
within twenty-eight days {Iom the receipt of notificaticn of
the decision, certificate or direction, as the case nay be, or
such longer period as the Secretary of State may allow,

(4) Wnere an appeal is brought under this secticn fIom a
decision, cexrtificata o direction of the authority, the Secretary
of State, subject %o the following provisions of this seciiom,
may allow or dismiss the appesal Or Ray reverss 0T Vay Iy raz%
of the decision of the authority, wbether the appeal relates %o
that part thersof or act, or zay cancel axy certificate or cancel
or vary any directian, and may deal with the application as if it
had been made to him in the first instancs.

(5) Before determining sn appeal against +his section, the
Secretary of State shall, if either the appellant or the
auttority so desize, affoxd %o each of them an opporiunifty of
appesring before, and being heardby, a person appointed by the
Secrstazy of Stata for the purposs,

(7) The decisicn of the Seczetaxy of State on ary appesal under
this secticn shall be final.

Where an agplicaticn for consent under the Order is mads %o

the authority, ihen unless within two ponths fIwm the data of
Teceipt of the application, or within such extanded period as
oay at sny time be agreed upen. in writing detween ike gpolicant
apd the guthority, the authority either

(a) give notice to the spplicant of their decisica on the
spplicaticn; <@
(b) give notice %o him that the application has: been TeferTed.

%5 she Secretary of Sitate in accordance wilh directions
given under section 35 above;

* the provisions of the last treceding section shall epply in

relation to the application as if the consent %o which i% relates
had been refused by the authority, and as if notification of their
dscisian had been received by %the applicant at the end of the said
peziod of two months, or af the end of she said extended period,
a8 iis case zay de. <

(1) If it appears %o the sushority that it is expedienmt %o
revcie or modify any consent under the Crder Z-anted oo an
applicaticn zade under Article 3 of the Ordexr, *he authoritly
sy by Ozdsr Tsveka or modify the consent %o such exisnt as they
consider expedisct.

(2) (Subject %o the grovisions of sections. 46 and 61 of the
Act) an Order under this section sball not $ake effect unless
it is confirmed by the Secretazy of State; and tie Secretazy
of State zay confirm any such Order submiiiad o him either
vithout modificaticn or subject to such modificaticns as s
conaiders expedient.

(3) there an authority submit an Order %o the Seczetaxy of

State for his confizmotion undar this section, the authozily

ahall furnish the Secretary of State with a statement of thelx
reason formaking the Order and shall serve notice fogether with

a copy of the aforesaid statement on the owner and on the occupier
°‘f, the land tfrgc::ed, and on any other person who in their opinicen

PR R ' T T W T S, S, T W S
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eight days Izom the service therecf any perscn on shom %he

notice is served 8o reguires, the Secretary of State, befoze

conf irning the Order, snall afford %o that perscn, end o ths
authority, &n opportunity of appearing before, and being hesrd °?
by, a peTrscn appointed by the 3ecreiazy of State for that pum-
pose. .

(4) The poweT conferred by this seciion to revoke oT nodily
a consent may De exercised a% any time before the operations
for which cunsent has been. given bave been ecompleted:

 Provided that the cevocation or modification of tonsend
shall not affect sc zuch of those cperaticns as has deen
previously car~isd cut.

(5) Where a notice has Deen served in acccrdance wilth the
provisicns of sub-seciica (3) of this secticn, no operaticns
or furtner opersticns as the case zay bve, lu pursuancse of the
consent granted, shall be carrisd ocut pending the decision of
ihe Secresary of State under sub-section (2) of this eecilon.

(1) Tre following provisions gnall have effect wnere the local
planning suthority have cade an Order (hersinafter called "such
Ordez”) under secticn 45 above revoking or modifying amy consexntd
saated on an applicaticn nada uder 8 $Tee preservation ordsT
but have not submitied guch Order %o “he Secretazy ¢of Stats fc=
confizmaticn By nim ard the owner and the cocupisT of the land
and all peTsons who in +he guthcrity's cpindica will be affected
vy such Oxdar have notifisd he autherity in woiting that they
do not object %o such Crdsr,

(2) The anthoTity shall advertise the fact that such Crdex
nas bean made and the advertisement ghsll. specify (a) the
seriocd (2ot less than smenty-eigat days Irom the date on which
the advertisezent first appeaxs) within which persons affacted
Yy such Ordez zay Zve motice %o the Secretary of State that
they wish {3 an spporrunity of appearing vefors, azd being
heard 57y, & person sppcinted Yy the Secretary of State for the
purpoge end (b) the peziod (no% less %han 14 days Ircm the ex-
sization of the period —eferzed to in paragrach (a) above) at
the expirsticn of snich, if 80 such potice is ziven %o the
Secretary of State such Orzder Day take effect by viztue of this
Section and without teing confizmed by the Secrstary of State,

(3) The sutnority spall also sexve notices %o the same effect
on the perscans xemticned iz sub-secticn (1) above.

(4) The autnozivy shall send a copy of any advertisement .
cublisned under sudb-decticd (2) abeve tuine Secretary of Statve,
not more than three days aller the publicaticn.

(5) If within the pericd ~eferred to in sub-secticm (2) (a)

acove no person claizming %o he affected by such Order has

given notice %0 She Segcretaxy of State as aforesaid and the
Secretary of State hax not directed that such Oxdex de gubmisted
to him for cuanfizmaticn, such Oxder szall at the expirastion of

tne pericd referred %o in qub-section (2) (b) of this secticn

sake effect by virtue of inis section and without bteing confirmed
by the Secretary of State as required ty section 45 (2) of %tze Aet.

(6) This sectiocn does not aoply to such Oxder revoking o= >
20difying a cunseny granted ¢ deened to have been grantad by
+he Secretazy of State wmdel Pa=ts I3I, IT o V of the Ast.



The Borough Council of King's Lynn and West Norfolk, in
exercise of the power conferred upon them in that behalf
by Section 60 of the Town and Country Planning Act

1971 as amended by the Local Government:, Planning and
Land Act 1980 hereby confirms the forego1ng Order as an
unopposed Order.

The Common Seal of The Borough Council of King's Lynn and
West Norfo]k was hereunto affixed in the presence of:-

ﬂa«m - oEC . s

Bor

Dated thig Fourteenth day of March, 1983
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