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TOWN AND COUNTRY PLANNING ACT, 19T1

The Norfolk (%West Norfolk District Council)(Dersingham)
Tree Preservation Order 1980 No.8

The VWest Norfolk District Council in this Order called "the /ubl crity"
in pursuance of the powers conferred in that behalf by Sections 60 and 61 »f the Town
and Country Planning Act, 1971 and subject to the provisions of the Forestry Act,
1967 . hereby makes the following order:-

1.

2.

3.

In this Order -

“"the Act" means the Town and Country Planning Act, 1971,

"owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgagee in possession,
and "the Secretary of State" means the Secretary of State for

the Environment,

Subject to the provisions of this Order and to the exemptions
specified in.the Second Schedule hereto, no person shall, except
with the consent of the authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop
uproof wilfully damage or willfully destroy or cause or permit
the cutting down, topping, lopping uprooting, wilful damage or
wilful destruction of any tree specified in the First Schedule
hereto or comprisedin a group of Hrees or in a woodland therein
specified, the position of which trees, groups of trees and
woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the
purpose of such definition as aforesaid, prevail where any
ambiguity arises between it and the specification in the said
First Schedule,

An application for consent made to the euthority under Article

2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference if necessary to

a plan specify the trees to which the application relates, and
the operations for the currying out of which consent is required.

(1) Where an application for consent is made to the authority
under this Order, the auth.rity may grant such consent either
unconditionally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area,
and shall not impose conditions on such consent requiring replace-
ment or replanting. :

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature
of the applic.tion, the decision of the authority thereon, any
compepmation awarded in consequence of such decision and any
directions as to replanting of wcodlands; and every such register
shall be aveilable for inspection by the public at all reasonable
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Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing or granting consent certify in regpect of any .
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or conditiun is in the interest of good
forestry; or

(b) in the case of trees other than trees comprised in woodlands,
that the trees have an outstanding or special amcnity value,

(1) Wnhere consent is granted under this Order to fell any
part of a woodland other than consent for silvicultural thinning
then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out .n accordance with a permission
to develop land under Part III of the Act, or

(b) the authority with the approval of the Secretary of State
dispense with replanting,

the authority shall give to the owner of the land on which that
part of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant such
1and and where such a direction is given and the part is felled the
owner shall, subject to the provision of this Order and section 175
of the Town and Country Planning Act, 1971 replant the said land in
accordance with the direction,

(2) Any direction given under paragraph (1) of this Article may
include requirements as to - 4

(a) species;
(b) number of trees per acre;

(¢) the erection and maintenance of fencing necessaxry for
protection of the replanting;

(@) the preparastion of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

On imposing any condition requiting the replacement of any tree
under Article 4 ¢f the Order, or on giving a direction under
Article 6 of this Order with respect t6 the replanting of woodlands,
the guthority shall if such condition or dire€tion relates to land
in respect of which byelaws made by & river authority, a drainage
board, the Conservators of the River Thames or the Lee Conseryancy
Catchment Board restrict or regulate the plamtingof trees, nobtify
the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any such condition or direction
has effect subject to the requirements of the river authority,
drainace board, the Conservators of the River Thames or the Lee
Conservancy Catchment Board under those byelaws and the condition
of direction shall have effect accordingly.
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13.
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The provisions set out in the Thixd Schedule %o this Oxder,
being provisicns of Part IZI of the Act shsll apply in
relatica thereto,

Subject toc the provisionms of this Orxder, any perscn who has
suffered lcss or damage in consequence of any refusal (including
revocation or medificaticn) of comsant unddr this Ordsr or of

any gxsnt of any such consent subject to conditions, shall, if he
makss a clainm on the authority within the ¢ime and in the nmanner
prescribed by this Ordex, de eatiiled %o recover {=om the autheriiy
occmpensation in raspect of such loas or damage:

Provided that no compensation shall be payable in espect of
loss or damage suffared by roascn of such rsfusel or goant of
consant in the. czse of amy ¥Yrees the rzubject of a certificaita in
accordance with Axticle 5 of this Qrder, . '

In assessing compenmsaticn paysble under the last precading
Article sccount shall be takan of:

(a) eny compensation or comtzibuticn which has been paid

whether to the claimant or any octhsz persca, in rsapect of the
sgme trees undsx the texms of this or any other Tree FPreservaticn
Order umder sseticn €0 of the Act or under the taxms of any Inter:in
Preservaiion Crdar made under Sectioz 6 of the Towm and Couxtzy
Planning (Izterd:a Dovelommens) Act 1943, o any ccmnensaticn wiich
bas been paid or which ocould hzve been claixad under anmy provisicns
relating 4o the prazsrvatica of trmes o proteciicn of woodlards

- comtaincd in an operative scheme under ths Town and Counizy Flonning

Act 1932, end

(b) ery injuzious afiecticn 3o ery lard of the cwner which wculd
regult [xcm the felling of the trees ths subject of the oclaix.

(1) 4 claim for ccapensaiion umdar this Ordar shall da in wcising
and shzll be zade by sexving 15 o the suihexiiy, such servics <o e
effected by delivering the claizm 33 tha officss of the suirozis
gddressed $o tha (Tome thersol o by sending it by prepaid zost so
addreescd, Srsrecy Seelera®y '

(2) Ths time within which azy such olain ghsll da Sade as 25s=senid
shall de a paricd o iwelva nmomils frco she data of the dacisica of
the suthoriiy, o> of ke Secretaxy of State, as tha saso 23y S8, o
¥here en appoel. 2as been made %o ths Seczetary of Stata assines ns
decisicn of the guihoziiy, ITva the dats of %he decision of he
Secratazy of State cn ths appeal,

Any quasticn of dispuiad ccupensaticn shall be detasmined in
accordance with the provisions of sectica 179 of +he Ao,

The provisicos of secticn 61 of the Act shall spply %o this Ordsx
and. the Orxds> stall take effecs f=zm ke dsie specified telow,

XCTEs lay perscn contTavening the provisicns of ihis Oxdex by
qutiing dovm, umrcoiing o wilfully desizoying a Soe, < by wil-
fully demaging, foppizg or lorping & t==e i3 such & marmer a3 %0 bve
likely Vo dastroy 4% i3 suilsy of an offexcs and lisble en stTmazey
conviciion to0 @ fina not excecding £4C0 cr Swisce she sum which
appeard to the court <o 24 ths value of ihs iTss, whichsver is 2he
gesater, o ca indictuent o a fizs, The pecaldy for ary othex

- contraveniicn of ihis Order i3 a fine rnot excesding £200 om summery

copvioiicn and, in 4hse cz8¢ of g contimuing offance xhen $hHe CORITIw
ventlca i3 continusd afier convicticn, a Fersen 13 liable cn suwnrnyy
convicilon to an edditicnal fine not exsseding £5 for ovemy day m%
vhich the comtraventicn is o coniinuad,
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If a tree othsr than one %o which an Order applies as

part of a woodland is rtmoved, wprooiad or destroyed in con-
$ravention of an Oxrdexr or is removed, uprooted or destroyed

‘or diea at a tixe when ita cutting down or uprooting is suthorised

only by secticn 60(€) oftba Town and Country Flamning Act, 1971
relating to tress which are dying or desed or have beccme dangercus,

it is the duty of the cwmer of the land, unless on his applicaticn

the local planning authoxity dispensa with the requirement, to plant
anothor tree of appropriate size and species at the seme place as

goon as he reascnsbly can, Except in emergency, not less than 5 days
previocus notice of the removal, ets., should De given %o the authorisy
to engble the latter to decide whether or not to dispense with the

requirement,’
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FIRST SCHEDUTE

TREES SPECIFIED INDIVIUALLY

No. on Map Descripbion Situabion
| ™ Beech

T2 Horse Chestnut .

T3 Cedar

Th Lime

T5 Horse Chestnut

Té6 Horse Chestnut

7 Beech

T8 Birch

Within the grounds of
Wood Royal, Manor Road,

19 Pine Dersingham
110 Birch 0.S. Norfolk Sheet 23/1
T11 Birch

T2 Lime

T13 Pine

T1hL Lime

T15 Linme

T16 Weeping Beech

™7 Horse Chestnut

T18 Cedar

T19 Lime

T20 - Horse Chestnut -

T21 Lime

T22 Horse Chestnut

T23 Horse Chestnut

TREES SPECIFIED BY REFERENCE TO AN AREA (within a dotted line on the map)

None

/Continued over



GROUPS OF TREES (within a broken line on the map 61@{ xstclij%%ry /
hots ),

No. on Map Description Situation
€4 Ereup—-eonpriatrg. N

L.

Withir the grounds of

LGP _G‘f'uup cormpriaine Wood Royal, Manor Road,

d—poplurg— Dersingham

~Hr—liroh-

~PEPTUC 6. 0.S. Norfolk Sheet 23/1
G3 Group comprising

5 poplars
1 willow

WOODLANDS (within a solid line on the map)

None
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SECOND SCEETULE

This Ordoxr ehall not spply so as to require the comsent of the
suthority to -

(1) the cutting down of any trses on land wnich is subject %o
a forestry dedication covenani where

(a) any positive covenanis on the part of the owzer of the
land contsined in the sams deed as the fcrestsy dedicaticn
covengnt and at the tizne of the cuiting down binding on the
then owner of ithe land sxe fulfillaed; .

(b) the cutting down is in asccordance with a plan of
operaticns approved by the Forestzy Commissicn under such
deed.

(2) the cutting down of any *res which is in accordance with a
plan of operaticas spuroved by the Feresizy Commissicn under
the approved wocdlands ascheme or other grant scheme undexr

_secticn 4 of the Forestry Act, 1967, excerct a scheme which
applies to a forssgtxy dedicaticn covenant;

(3) the cutiing down, uprooting, topping or lopping of s iree

(a) in pursuance of the power conferred cn tke Postnaster
General by virtue of section 5 of the Telegraph (Constzucticn)
dot 16083 ' :

(b) by or at ths request of

(L) a statutory undertaksr whers the land cn which the
- 4ree ls siftuated i3 operaiicmgl land as defized by the o3
end either worits cn such land cannot ctherwise be cazwied
oud or the cuiiing dowm, topping ar lopping is for the
purpoge of securizng safety in the operaticn of the undextakingz,

(i1) an electzicity toazd wiihin the meaning of *he
Electzzity Act, 1947, zhezs such tree obssrucia ibe
constructicn vy ihe voasrd of any Tain Yramsiiicn lizsg
oxr othsr electTic lins within the mesning respeciively
of the Elecizicisy (Stpply) 4de3, 1919 and <he Tlaci=c
Lighting dct 1882 o> interfezss or would intexfares wish
the mainisnence or working of ary such linaeg

(11i) & river authoriiy estsblished under the Wataxr
Begourcss Act, 1663, a drairage beard comstisuted or
treated as having been conmstitutad under the Land Drainace
det 1930, the Consarvators of *he Ziver Themes, ox ke

Lee Corservancy Catchment 20s:d, where the $=ee interderes
or wculd iniszfezs with the exwxcise of any of the furcsicns
of guch river guthoriiy, drainase bogrd, Conserracrs of zhe
River Thames or Lee Conservancy Catchment Zcard in relasica
to the paintsrnanca, improvenment or comsitruction of water
courses or of drainage woxiks; or

(iv) the Minister of Defence for the Reysl Air Forse,
the Ministezr of Tecancleozy o the 3caxd of Trade whers
> : in the opinicn of such Hinister ¢ Zogzd the tree chatructs
- the approach of aizcrart to, or their deparsuve f{rom any
gexodrome o hinders the safe and erfficisns use of avisiiocn
or defence tachnical ingtallsations;
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where immcdiately xequired for the purpose of sarrying

out developzunt suthcrized by the planning permission granted
on en application made under Part III of the Act, or deemed
to have been so granted for any of the purposes of that Part;

(a)

which is a fruit tree cultivated for fruit producticn

growing or standing on land comprised in an orchard or garden;

THIRD SCHEIULE .

Provisions of the following parts of Part III of the Act as adapted
and modified apply to this Oxder.

33.

3.

35.

35.

35.

35.

35.

36-

(1) Without prejudice to the following provisions as to the
revocetion or meodification of cansenta, any consent under thse
Order, including sy direction ga to replanting given by the
authority om ths graniting of such comsent, shall (except in so
far as the consent otherwise provides), emurs for ths benefit
of the laud end of all persons for the time being interested
thersin.

(1) The Secretary of State may give directions to the

- authority requiring applications for consent umler the Order

to be referred to him instead of being dealt with by the
authority.

(2) A dirsction under this section zay relate either to a
particular spplicaticn or to a;plications of g class specified
in the\direction, : B

(3) Any application in respect of which g direction under
this section has effect shall be referred to ire Secretary cof

State accordingly.

(4) Vhere an application for somsent under the Oxder is
referred to the Secretary of State under this secticn, the
provisiomcf Articles 4 and 5 of the Order shall apply es they
apply to an application which falls to be determined by tke
suthority.

(5) Before determining sn aoplicaticm referred to him under
this section the Secretary of State snall, if either ike
applicant or the suthority so desirs, afford to each of them an
opportunity of appearing tefore, and being heard ty, a person
appointed by the Secretary of State for this purpose.

(6) The decision of the Secretazy of Stata of any applicaticn
referred to him under this sectiionm 2hall be final,

(1) Wnere an application is made to the suithority for consent
under the Order and that consent is refused by %<hat authority

or is granted by them subject to ccnditicms or wmhere any
certificate or direction is givenm by the authority the avplizant,
if he is aggrieved by their decisicn cn the arpliczaticn, oxr by any
such certificate, or the terson diracied if he is aggrieved bty ihe
d%rgcticn, a3y by notice under this ssectiun appeal %o the Secreiary
Q. tateo
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36. (2) A notice ucder this section shall be served in aritirg
within twenty-eight days {=om the Teceipt of notificaticn of
the deciaion, certificate or direction, as the case nay be, or
such longer pericd as the Secretary of State zmay allow,

36, (4) Vhere an apreal is brought under this sectica {Iom a
decision, certificate or direction of the authority, the Secretary
of State, subject to the following provisions of this secticn,
may ellow or dismiss the appeal or may Teverse or vaIXy any fart
of the decisicn. of the authority, whether the asppeal reliates %o
that pert thersof or not, or D&Y cancel any csrtificate or cancel
or vary any direction, and may deal with the spplication as if i
had been made to him in the {irst instance,

36. (5) Before determining an appesl against this section, the
Secretary of State sball, if either the appellant or the
authority so desire, afford io each of them an opportunily of
appearing before, and being heardby, a person appointed by ihe
Secrstary of State for the purpose.

3%. (7) Tho decision of the Secretary of State on ary appesl under
this secticn shall be final.

Appeal in 37. Yhere an application for cunsent under the Order is mada fo

defauvlt of the auithority, then unless within two mcntha from the date of
decisicn receipt of tha application, ¢r within such extended period as

nsy at any tims be agreed upon in writing between the applicant
and the suthority, the authority eisher

(s) give notice to the applicsnt of their decisicm on the
applicaticny oz

(b) give notice %o him that the application has:been referred
to the Sacretarxy of Siate in sccordance with directicns
given under secticn 35 aboves

* the provisicns of the last preceding seciion shall apply in
relation to the applicaticn ss if fhe consent o which i% relates
hed been refused by the suthority, and as Iif notificaticn of hei:x
decision had teen received by the sgpplicant at the end cf e s=aid
period of two monsis, or at the end of Ihe said exvendad pexicd,
es the case xzay be.

Power %o 45. (1) 1If it appeaxs to the suthority that it is expedient to
revoke o revcie or medify any consent under the Oxder grsnted on an
medify the applicaticn made under article 3 of the Crdex, ithe authorivy
ecusent may Yty Oxder reveis or modify the consent %o such exient as they
under the consider expedisnt.

Oxder

45. (2) (Subject to the provisions of sections. 46 and 61 of ihe
dot) en Czder uwder this section skall not take effect unless
it i3 confizmed by the Secretary of State; and the Secretaxy
of S%ata zsy confirm amy such Order aubmiited to 2im eithsr
without modificaticmn or supjest to such medifications as ha
congiders expedient, -

45. (3) ‘thera an suthority submit an Oxder 4o the Secretary of
Jtats for his confizmaticn under this gection, ihe authoriiy
- 8hgll furnish the Secretaxy of Stata wish a statement of itheir
V: v reagon formsking %he Oxder snd abgll serve notice fogwther wish
& copy of the aforesaid stavamens on s owner and on the occuniaT
of the lsnd affected, and orn eny othexr person who in theix op.:;ﬁ.:'.cr;
will be affectad by the Order, and if within the pericd of tweniy-
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eight daye from the sexvice thoreof amy perscn on vhom the
notice iz served co reguires, the Secretary of Stata, bvefors
conf irning the Ordex, shall cffcxrd to that persom, and to ths’
suthoxvity, en onpartundty of eppearing befora, and being heaxd
by, & porson sppointsd by tho Scoretary of State for ithat pur-
pose. .

45. (4) Too power conferred by this gection to revoke or modify
a consent Eay be exercised % any tims before the operations
for which conseat has been givon have been completed:

 Provided that the revocaticn or modification of tonsent
ghall not affect so mich of thoce operations as has been
previously carvied out.

45, (5) ‘Yhore a notice has been served in accordance with the
proviaions of gobp-geotica (3) of this secticn, no operations
or furthsr opersiions as the caze may e, in pursuance of the
consent granted, chall be carrisd out pending the decision of

¢+ the Secrstexy of State under sub-escticn (2) of this sectiom.

Unopposed 46. (1) Tue following provisions shall have effect where the local

revocation planning suthority have made en Order (hereinafter called “such
or modification Order’) under ssction 45 above ravoking oxr nmodifying sny consant
of consent granted on an application made undsr a tree progervation cordex

but hove not submitied such Ordex to the Secxelary of Stats fz»
confirmaticn by him and the cwner end the cccupier of ths land
and all persons who in the euthorify's opinion ¥ill be effectad
by such Ordsr have notified ihs guthority in writing that thsy
do not object to such Oxder.

46, (2) The suthority shall advertise the fact that such Oxdex -~
has besn zade snd the advartiscment sball specify (a) the
period (not less than twenty-eiznt days from the date cn snich
the edvertisesent first appears) within wshich perscns affactad
by such Order msy give notice <o ihe Secretary of State that
they wish for en opporTunivy of appearing before, and being
heard by, & person appointed by the Secretaxy of State fox ik
purpose end (b) the period (not lese than 14 days fTom the ex-
pirstion of the period rsferzed to in paTagrach (a) above) at
the expizsticn of which, if 2o such notice 1¢ given to the
Secretary of Stats such Oxder may taks affect by virtue of <hisa
Section sand without being coarirmed by the Secrstary of Siate,

46. (3) The suthority shall also serve noiices to the same effect
on the peraons menticned in sub-seciicn (1) above.

46. (4) The suthority shall send a copy of eny advertisement .
publishad under sub-section (2) sbove tothe Secretary of Stata,
not more then thrse dsys after the publication.

46. (5) If within the period referrsd to in sub-section (2) (s)
above no perscn claiming %o be affected by such Order has
given notice ¢o %the Secretazy of State as aforesaid and the
Secretary of State ham not directed that guch Order be submiited
to him for confirmaticn, such Ordsr shall et the expiraitica of
the period referrad %o in sub-seciicn (2) (b) of this secticn
take effeot by virtue of this seciica and without beirg cenfizmed
by the Secretary of Stais as required by section 45 (2) of she ict.

] 46. () This section does not apply to such Order revcking or
- modifying & cunsemnt granted oT decmesd to have been grantaed by
the Secretazy of Stats umder Paris III, I7 or 7 of ihe Aot,
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