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TOWN AR COUNTIY PLANNING ACT, 19T1

THE NORFOLK (WEST NORFOLK DISTRICT COUNCIL)
(INGOLDISTHORPE)
TREE PRESERVATION ORDER, 1979 No.

' The West Norfolk Distwict Council in this Order callég "the futlerity"
in pursusnce of the powers conferred in that behalf by Sections 60 and 61 of the Towsn
and Country Flanning &ct, 1971 end subject to the provisions of the Forestry Agt,

© 1967, hereby mskes the following oxder:s

e
2.
.,
3
4.
.
L ]

In this Order -

"the Act" mesns the Town and Country PPanning Act, 1971,

“owner' means the owner in fee simple% either in possession or
vho has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-~lessee) or
tenant in possession, the wnexpired portion of whose lease or
tensncy is three years or more; and & mortgsgee in possession,
and "the Sacretery of Stete" meens the Secretary of State for

the Environment,

Subject to the provisions of this Order and to the exempiions
specified in.the Second Schedule hereto, no person shall, except
with the consent of the suthority and in accordsnce with the
conditions, if any imposed on such consent, cut down, top, lop
uproof wilfully demage or willfully destrouy or csuse or permit
the ocutting down, topping, lopping uprooting, wilful damege ox
wilful destruction of eny tree specified in the First Scheduls
hereto or comprisciin a group ¢f ixees or in g woodland therein
gpecified, thoe position of which trees, groups of trees and
woodlends is definad in the manner indiceted in the said First
Schedule on the map annexed hercto which mep shall, for the
purpose of such definition as sforesaid, prevail where any

. ambiguity arises between it and the specification in the said

First Schedule, :

&n spplicstion for consent made to the authority under Article

2 of this Order shall be in wyiting steting the reasons for
nmgking the epplication, and shall by reference if necessary %o

a plan specify the trees to which the apolicstion relates, and
the- operations for the currying ocut of which consent is required,

(1) VWhere an application’ for consent is made to the authority
under this Order, the auth.rity mey grant such consent eithex
unconditionally, or subject to such conditions (including
conditions requiring the replacemcnt of any tree by one or more
trees on the site or in the irmedieste vicinity thereof), as the
euthority may think f£it, or may refuse consenb:

. 1

Provided that where the applicstion relastes to any woodland
epeoified in the First Schedule to this Order the guthority shall
grant congent so far as accords with the principles of good
forestyy, except wiere, in-the opinion of the suthority, it is
necessary in the interests of emenity to maintain the specigl
character of the woodlend or the woodlend chsracier of the erch,
and shall not impose conditions on such consent requiring replace-
ment or replanting, :

(2) The suthority shall keep a register of all applications for

consent under this Order containing information as %¢ the nsture
of the applicution, the decision of the authority thereon, any
comperration awarded in consequence of such decision and any
directions es to veplanting of wuodlands; and every such reglster
ehall be eveilable for inspection.by the public et all wressonsbie

Chenves
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; : 5 heré the authority zoiuse consent under this Order or
: : ‘ gravt such congent suujzet to conditions they may when
refusing or grenting cousent certify in respect of any -
trees for which they sre so refusing or granting consent
that they are sstisfied - : a

A : (&) that the xefusal or condition is in the interest of good
P S ~ " . forestry; or

(b) in the case of trecs other than trees comprised in woodlends,
* that the treeg have an ocut sfandxnf or special emonity value,

6.: (1) \‘hmere consent is granted under this Order to fell any
o part of a woodland other than consent for silvicultural thlnnlng
then unless - «® .

.
.

(a) such consent is granted for the purpose of ensbling
3 A development to be carried out in accordance with s permission
1 ‘ ' to develop land undexr Pert III of the Act, or .

(b) the authority with the approval of the Secretary of State
dispense with replanting,

the authority shall give to the owner of the land on which that

part of the woodland is situated a direction in writing specifying
2o the menxner in which and the time within vhich he shall replant suck
land and where such g direciion is given and the psxt is fellsd the
“owney shall, subject to the provision of this Ordar and section 175
of the Town and Country Planning Act, 1971 replent the said lsnd in
sccordance with the direction, . :

(2) Any direction given under paragraph (1) of this Article mey
include requirements gs to - .

(a) species; - .
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T (b) number of trees per acre;

: (¢) the erection and maintensnce of fencing necessary for
protection of the replenting;

. (8) . the preparation of pround, dralnlnb, removal of brushwood,
3 S lop and top; &nd

(e) protective measures egainst fire

g , 1. On imposing any condition requiting the replacement of any iree

¥ under Article 4 of the Order, or on giving & direction under 4

i Article 6 of this Order with respect 36 the replanting of vwoodlande,
the authority shell if such condition or direétion relstes to land
in respect of which byelaws made by e river authority, a dreinsge
board, the Consexrvators of the River Themes or the Lee Conservency
Catchment Poard restirict or regulste the plarfingof trees, notify
the applicant or the owner .of the land, as the case mgy be, of the
existence of such byelaws and that any such condition or direction
-‘has effect subject to the requirements of the river suthority,
drainece board, the Conservstors of the Rdver Thumes or the Lee
Conservancy Cauchment Board under those byelsws &nd the condition
of dircction shall heve effect sccordingly.
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.  8,> The proviéimna set out in the Thixrd Schedule to this Order,
being provisions of Part III of the Aet shall apply in

o . relation thereto.

3 o ‘ }-‘AQ. Subject to the provisions of this Crder, any person who hag
T ' suffored lesa or dsmege in consequence of any refusal (inciuding
-revocation or modification) of consent undér this Ordsr or of
- R T any grent of any such consent subject fo conditions, shell, if he
E .. 7 npskes a claim on fhe suthority within the time end in the msnner
5 I | Bt - prescribed by this Order, be entitled to recover from the autherity
o o conpensation in respect of such loss or danage:

- : 4 Provided that no compensation shall be payeble in respect of
3 . ‘ L  loss ox demage suffered by reasoa of suzh refussl or grent of

‘ . consent in the caes of sny trees the mubject of a certificate in
gocordance with Arxticle 5 of this Oxder. :

¢ T 10, In assesping compensation psysble under the last preceding
Article account shall be taken of:

(a) eany compensstion or contribution which has been paid

whether to the claimant or any other person, in respect of the

same trees under the texms of this or any othor Tree Preservetion

Order under seoction 60 of the Lot or under the terms of any Interim
. ~ Preservation Order made under Secticn 8 of the Town end Country

Plenning (Interim Development) Act 1943, or eny conmpensation which

has been paid oxr which could have been clsimed under any provisions

relating to the preservation of trees or protection of woodlards

"’ contained in n operative scheme under the Town and Cowntry Plenning
det 1932, and

I am o e - k shd g o

, - (b) eny injurious afiection to eny lend of the owmer which would
\ : - roswlt from the felling of the tzess the subjeoct of the cleim,
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1. (1) 4 claim for compensation under this Order shall be in writing
"™~ and ehell bé made by serving it om the suthoxi ¢y, such service to be
' effocted by delivoring the clsim &t tho offices of the euthority
sddreseed to the LIepd thoreof or by gending it by prepaid post so
sddvessed, %‘ﬁ«.fgwmy '

(2) . The time within which any cuch cleim ehall be made as aforeseid

. 8hall be a pericd of twelve months from the date of the docinilom of
the suthority, or of the Seexetary of State, as the case ney te, or
vhere an appesl has been mads to the Sacretary of State against the
Secision of the suthority, from the date of the decision of the
Secretary of Stete on the appesl,
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12, Ary question of disputed compensation ehall be dstermined in
aocordsnoe with the provisions of section 179 of the Act,

13. Tre provieions of seotion 61 of the Aot shall apply to this Ordexr
and the Oxder ghall teke effect fron the date epsoified below,

NOTE: kny pereon contravening the provisions of this Order by
outting down, uprooting oz wilfully destroying & tree, or by wil=
fully domeging, topping or lopping & tree in such e ranner es to be
likely to desiroy it is guilty of an offence snd lisble on susmary
conviotion to ¢ fine not exoeddlog £400 or twice the mum which
eppears to the court to be the velus of ths tzes, whichever is tha
greater; or on indictment to a fins., Shg parelty for any othan
contravention ¢f thiz Order is a fine rot excecding £200 on surmary

. " . oonviotlon and, in tho cans of 8 continuing offence vhen the comirze
vertlon iz continued afier convigtion, 8 person iz lisble on SuImLTy
conviction %o un sdditional fins not exceeding £5 for every oy on
which the contraveation is so centinuad, :

. ]
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If a tree other than one to which an Order appliss gs
part of a woodland is repoved, uprooted or destroyed in con-
travention of an Oxder or is xemoved, uprooted or desiroyed
or dies at a time when its cutting down or uprooting is authiorisgl
only by section 60(6) ofths Town end Cowntry Flacning Act, 1974
relating to trees which are dving or dead or have become dengarovs,
it is the duty of ths owner of the 12nd, unless on his application
the local planning authority dispensge with the reguirement, to plaznt
another tree of appropriate gize and speciss al the segms place as
; o soon es he reasonsbly can, Ixcept in emergency, not legs %than 5 dars
: : L . previous nolice of ithe removal, eic., should be given to the grthority
: 4o encble the latter to decide whetber or not to dispense with ibe

‘s

requirement, ’
: T L e
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

None

TREES SPECIFIED BY REFERENCE TO AN AREA
(within a dotted line on the map).
/

/

No. on Map " Description
At. An area of trees including

species of scots pine, horse
chestnut, sweet chestnut, elm,
beech, sycamore, cedar, juniper,

T lime, douglas fir, wellingtonia,
oak, accacia, larch, evergreen
oak, and plane.

[

GROUPS OF TREES
(within a broken line on the map)

None

WOODLANDS

None. ‘

P

Situation

The 01d Rectory,
Ingoldisthorpe,
Norfolk ~ Grid Ref:
6912 3255, Norfolk
Sheet 14/9.
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SECOND SCHEDULE

Thic Order shall not apply so &8 to require the consent of the
suthority to - ‘ ‘

(1) the cutting down of any trees on land which is subject to

3

a forestyy dedication covenant where

(a) any positive covenznts on the part of the owner of the
land contained in the same deed gs the forestry dedication
covenant end at the time of the cutting down binding on the
then owner of the land are fulfilled; .,

. ]
(b) the cutbing dowm is in accordsnce with a plan of
operations approved by the Forestry Commission under such
deed. / S :

i

(2) the cutting down of eny tree which is in accordance with a

plan of operations approved by the Forestry Commission under
the approved woodlands scheme or other grent scheme under

.section 4 of the Forestxy Act, 1967, excepli a scheme which

applies to a forestry dedication coveneant;

E (3) the cutting dcwn; uprooting, topping or lopping of a tree

B e TSI

(a) in pursuance of the power conferred on the Postmaster
Genergl by virtue of section 5 of the Telegraph (Construction)
Aot 1908; ' o _

- (b) by or at the request of

(1) a statvtory undertaker where the lend on which the
tree is situsted is operationsl land es defined by the Act
~ and either worlta on such land camnnot otherzise be carxied
. out or the cutting down, topping ox lopping is for the

purpose of esecuring safety in the operation of the undertaking;

(4i) on electricity board within the meaning of the
Electrbity Lct, 1947, where such tree obatructs the
-construction by the board of any msin transition linse
. oxr other electric line within the mesning respectively
- of the Electricity (Supply) Act, 1919 end the Electric
Lighting 4ot 1882 or interfexsa or would interfere with
the maintensnce or working of gny such line;

(414) a river suthority esteblished under the Water
Rosources Act, 1663, a drainage board constituted op
treated s having -besn constituted under the Land Drainags
Aet 1930, the Conservetors of the River Thomas, or the
Lee Congervancy Catchment Posrd, where the tree interferes

or would intorfere with the exercise of eny of the functiions

~of puch river suthority, drainage board, Conservators of the
River Thanmes ox Lee Conservency Catchment Board in relation
%0 the naintensnce, improvement or consiruotion of waier
‘oourses or of drainage works; or

(iv) the Minister of Defemoe for the Roysl &ir Torce,
the #inister of Technology or the Board of TPrade whers
in the cpinion of such Uinister or Bosrd the tree obairucts
the approach of alrcraft $o, or their depaxiure from Ny
gerodrene or hinders the rpafe end officicnt use of aviation
oxr defence technical instelletions;

I 4 e T e 8 e g o i & g 32 L0 et (e £ R e A it e



Reference
applications
fto Secretary
of State.

Appesly
ezeinst
decisions

(e)

where immedistely required for the purpose of carrying

out development suthoriesed by the planning permigsion granted
on an gpplication rade under Part I11 of the Act, or deemed
to have bsen so granied for eny of the purposes of that Part;

(d8) which is & fruit tree cultivated for fruit production

growing or standing on land comprised in sn orchard or gerden;

THIRD SCHEDULE

Provisions of the following parts of Part IIaof the Act as adepted
- and nodified apply to this Opdex, '

33.

(1) Without projudice to the following provisions as to the
revocation oy nodification of consents, any consent under the
Order, including esny direction ass to replenting given by the
euthority on the granting of such consent, shall (except in @0

. far as the consent otherwise provides), enure for the benefi?
¥

of the lend and of all persons for the time being interested

~ therein,

35.

35.

36.

(1) The Seoretary of State may give directions to the

.~ authority requiring applications for consent whder the Order
~ to be referred to him instésd of boing dealt with by the
authority.

A(2) A direction under this pection may relate either to a
particuler application or to a;plications of a class specified

* in the direction,.

(3) 4ny application in respect of which & direction under
this section has effect shall be referzed to the Secretary of
State accordingly.

(4) Vmere en spplication for eonsent under the Order is
referred to the Secretary of State under this section, the
provisiomsof Articles 4 and 5 of the Onder shsll apply as they
apply to an application which falls to be fetermined by the
suthority.

(5) Before determining sn applicetion referred to him undexr
this section the Seorstary of State shall, if either the
applicent or the suthority so desire, efford to each of them an
opportunity of appesring before, and being heard by, a person
appointed by the Secretary of State for this purpoee. A

(6) 'The decision of the Ssoretary of State of eny epplication
referred to him under this section shall be finsl., '

(1) Vhere en applicetion is meds to the suthority for consent

- under the Ordex end that consent ig refused by thet suthority

or is grented by them subject to conditions or where any
cextificute or direction is given by ¢he avthority the applicant,
if he ie ggrrieved by their decision on the epplication, or by any
such certificato, or the person direeted if he ie eggrieved by the
dérgftion, nay bty notice under this sestion appeal to the Seuretory
of State,
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% ghell furnish tho Secretery of State with a ststement of theix
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e o=
; e 3@. (2) 4 notice under this gection eghall be served.ig wr%ting
3 ‘ LT within twenty-eight ceys {rom the receipt of notificaticn of
¥ v the decision, certificate or direction, 28 %he case may bo, OF
% such longer period as the Secretary of State may allow.
3 T
? o ) - i 36+ ~ (4) Where en appesl is bronght under this section from a . .
: : . decision, certificete ox direction of the euthority? the S?cxeta:g
i . a7 of State, subject to the following vrovisions of this section,
;i ' St .- may allow or dismise the appeal or may reverse OT V8IY any rart
i ‘ i of the decision of the authoxity, whether the appeal r=lates to
] ‘ 0 " that part thereof or not, or may cancel any certificste ox cgncel
{ |~ - .or vary eny direction, end may desl with the applicetion as if it
SE . hed been made to him in the first instance. -
. C ‘e )
" _ 36, (5) Before determining an appeel ageinst this section, the
. : ’ | Secretaxy of State shall, if either the eppellent or the

. - authority so desire, afford to esch of then an oppcriunity of

: T appearing before, and being heardby, a person eppointed by ths

S oo . Secretary of State for the purpose.,

i . "-36.> (7) The decieion of the Seoretary of Stete on any appeal under-
' : “this section chall be finsl, : _

3 Apreal in 37. - ¥here an application for consent under the Order is made to

I default of | the guthority, then unless within two moniths f{rom the date of

! deocigion ’ / receipt of the epplication, ox within such extended period as

: . " nmay et eny time be egreed upen in writing betwesn the applicant®
; B end the suthority, the euthority either

. (a) give notios to the gpplioant of their decision on the
applicationy or

XV SN R
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e (b) give notice to him that the applicstion has: been referred
e : to tho Secretary of Steta in sccordance with directions
given under section 35 ahovey . <.
"+ $he provieions of the last preceding section shall apply in
relation to the epplication as if the consent to which it relate
had been refused by the asuthority, end g3 if notification of ths
deoinion hzd been received by the spplicant at the end of th
period of tvwo nonths, or at the end of the said extended per
‘a6 tho case mgy Lo.

s

-,

2]
1

e,

Power to 45. (1) If it eppeers to the authority that it is expedient to
-ravoke or rovdse or modify eny consent undex the Crder granted on en
modify the application made undew Lrticle -3 of-the Order, the amutliority
‘eonseont pay by Order meveis or modify the consent to such extent as theoy
under the - consider expedient,

Oxdor i . .
45. (2) (subject to the provisions of sections 46 end 61 of the

Lot) en Ordsr uader this section shall not take effect unlecs
it is confirzed by the Scoretsyy of State; and the Secretery
of State may confirm eny such Order gubmitied to him either
vithout modificeticn or subject to such modificetions as he
considera expedient. ' '

A/

[ R Y FUURRTY. SN S

Zi 45, (3) vWhere en suthoxity submif en Oxder to the Secretsry of

4

State for his confirmstion under this section, the asuthority

“ % X L reason foxmaking the Order end shall ssrve notice together width

‘ a copy of the afovesaid stetement on the owner end om the occup:
ch ‘ o of the land effected, and on any other perscu who in their ot
- . @ill be affecicd by the Order,.znd il within the period of %

& ek gty by Wi T ma e e ncpen e et
- . L s st e e e e -
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‘eight "days ¢yon the sexvice thereof any pereon on whom the
* ‘notice is sexrved 80 reguires, the Secretary of State, before

o - . confirming the Oxder, chall afford %o that person, and to tha e
: , ' = authority, an opportunity of appearing vefore, snd being heard
: - by, & person gppointed by the Secrotery of Stste for that pux-

- poee,

¥ e = - . ——— -
. 1

- 45. (4) The povwor conferred by this mecction 46 rovoke or modify
) e conscnt may Lo exercised at eny time befoxe the opexationg
for which consent has been given have bean completed:

* . V.

.

. ' R D Provided that the revocation or modification of tonsent .

: - . ghall not affect so much of those oparadions as has been

: : ' - previously carried out. : . . :

45, (5) Wnhere & notice has been served in accordance with the
sub-section (3) of this section, no operations g
or further opsrations o8 the coge mey be, in pursuance of the
consent granted, ehell be carried out pending the dscision of

the Secretuxy of State under sub-section (2) of this section,

provisiona of

46. (15“»Th0 folloéing provisioné‘shall have effect vhere the locel

-é Unopposed
! revoocation planning guthority heve made an Orderk(hereinafter called “'such
: or modification: Oxdert) undor scction 45 ebove revoking or meodifying any conzent

granted on en appliceticn nads smacr o pres premorvation oxder
o

but have not submitted such Order to ths Segeretary of State IoX
confirnmatien by him and the owner cné the oocupier of the land
aud sll porcons vho in the suthority's cpinion vwill bo sffeoiod
by cuoh Oxler havd notificd vhe guthority in writing that thay

do not object to such Oxder,

of consent

I

46, (2) fThe guthority shall sdvertiso the faot thet suoh Order ’

A hes been mage end the edvervisement shsll specily (a) the
. ~ period (no% leos than twenty=-oight days from the date on which

the advertiscmont firsd appears) within which persons affected
~ by such Order nay give notice to the Secratary of State that .
thay wich for en oppoxtunity of eppearing vefore, and being
hesrd by, & peraon gppointed by the Seoretary of State for the
purpose end (b) the period (not iees thon 14 deys fxom the ox~
piretion of the period reforred to in peregraph (&) ghove) &b
- the expiraticn of which, if o such notice is given to the
~ - : Secretery of Stote such Order nay teko effeet by virtue cof this
Soction and uithoutd being confimzed by ¢tha Secretery of Stato.

) eomta . AoLs ;».;«m.w;—.%.‘“. v povh o e i

s -

[

46. (3) The guthority shall slso eerve notices to the same effect
-on the persons mentioned in sub-section (1) ebove, .

i

. 46. (4) Tho authority ehdll scnd a copy of any advertisement
rubliched vrder gud-section (2) svove tothe Seoeretary of State,
Lot more than three dzys after the publication.

T X ey il § Db, O R, Kok P N
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¢ 46, (5) 1If within the period refercdd to in sub-sestion (2) (a)
: above.no psroon cleizing to bo affected by such Ordex has

, given rotice fo the SscretaXy of Siczte s cforecoid and the
; . Secretory of Stae ham not dircotsd thatl guch Order be mubmitted
‘ : %0 hin for confimzsiion, such Oxder chall st h= expiration of
; | $he pericd referrcd to in subw-steiion (2) (v) of this secticn

take effeot by virtue of %his secution end withous being confirmed

: by the Seoretary of Stato as required by section 47 (2) of the Lot.

T : . .46, (6) Tnis scotion Cogn not opply Yo such Ordor revoking oxr @
nodifying ¢ Cunedns gransed or deemed ¥0 hava besn granted by
the Seerebery of State undor Parts IIL, IV or V of the &St
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The West Norfolk District Council, in exercise of the power
conferred upon them in that behalf by Section 60 of

L the Town and Country Planning Act, 1971 hereby confirms the
foregoing Order as an unopposed Order.

The Common Seal of the West Norfolk District Council was
hereunto affixed in the presence of := l
3 £

aq:)

= ; - Chief Executive Officer

Dated this Third day of Dei_cﬁc_a_mber, 1979

—
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