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pext of the woodlar

a direction in writing s
:h he shell x
18 given the part is
wigion of this Order and s
g het, 1971 replant the gaid

dand &
owner

‘of the i)
soeoordonce with the directi
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(2) 4ny direction given vnder parsgraph (1) of this Article mEY
include requiremenis as o - ’

(&) speciesns
(v) wpumber of trees per acre;

(c) +the erection and maintensnce of fencing necessary for
proteciion of the yeplaniing;

(d) the preparation of ground, draining, removal of brushwocd,
lop snd top: &nd

(e) protective messures againat fire
On imposing sny condition regquiting the replacement of any tree
under Article 4 of the Order, or on giving & direction undex
Article 6 of this Crder with respect 6 the replanting of woodlands,
the guthority shsll if such condition or direétion relates to land
in respect of which byelaws made by a river guthority, & drainuge
bosrd, the Conservstors of the Piver Thames or the Lee Conservency
Cotclusent Board westrict or weguiste the plerting of trees, notify
the spplicent or the owner of the lend, ss the case wgy be, of the
istence of such byelavws and ihst eny such condition or direciion
has affect subject to the requircnents of the river authority, ’
drainace board, the Consseveters of the River Thimes or the Les
Conmervancy Cutchment Board under those byelaws and the conditicm

£ A et A At v aer e v SRR I
oI Gairecvion snall rave elfect ncoordingly.
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8.

10.

1.

12,

13.

A Y

-3.‘

The provisions est out in the Third Schedule to this Order,
being provieions of Part IIL of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who has
gsuf fered loss or damage in consequence of any refusal (including
revocation or modificetion) of consent undér this Order or of

" eny grant of any such consent subject to conditions, shall, if he

mekes a claim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority
compensation in respect of such loss or damage:

Provided that no compensstion shall be payable in respect of
loss or damage suffered by reason of such refussl or grant of
consent in the case of any trees the mubject of a certificate in
sccordance with Axrticle 5 of this OQrder. '

In assessing compensstion payeble under the last preéeding
Article account shall be taken of:

(a) any compensation or contribution which has been paid

whether to the claimant or eny other person, in respect of the

same trees under the texms of this or any other Tree Preservation
Order under seotion 60 of the Act or under the terms of any Interim
Preservetion Order made under Section 8 of the Town and Count ry

. Planning (Interim Development) Act 1943, or any compensation which

has been pasid or which could have been claimed under apy provisions
|relating to the preservation of trees or protection of woodlands
‘contained in an operative scheme under the Town and Country Flanning
‘Act 1932, and

(b) eany injurious afiection to any lend of the owner which would
result from the felling of the trees the subject of the clain,

(1) A claim for compensation under this Order shall be in writing
and shall be made by serwing it on the asuthority, such service to be
effected by delivering the claim st the offices of the authority
addressed to the TEEFk thorcof or by sending it by prepaid post so
addressed, Qistrict Qewe{wy '

(2) The time within which any such claim shall be made as aforesaid
shall bs & periecd of twelve months from the date of the decision of
the authority, or of the Secretary of State, es the case may be, or
where an appesl has been made to the Secretary of State sgainst the
decision of the suthority, from the date of the decision of the
Secretary of State on the appeal,

Any question of disputed conpensation shell be determined in
accordsnce with the provisions of section 179 of the Act.

The provisions of section 61 of the Act shall apply to this Order
and the Order shall take effect from the date specified below.

NOTE: Any person contravening the provisions of this Ordex by
cutting down, uprooting or wilfully destroying a tree, or by wil-
fully demeging, topping or lopping a tree in such & manner as o be
likely to destroy it is guilty of an offence and liable on SWImATY
conviction to & fine not exceadinz £400 or twice the sum which
appears to the court to be the value of the tree, whichever is the
grester, or on indictment to a fine. The penalty for any other
contravention of this Order is a fine not exceeding £200 on suImary
conviction end, in the case of a continuing offence when the contra-
vention is continued after conviction, a person is liable on summary
conviction to an sdditional fine not exceeding £5 for every day on
which the contravention is o continued, '
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I a tree other than one to which an Order applies as
part of & woodlend is removed, uprooted or destroyed in con-
travention of an Order or is removed, uprooted or destroyed
or dies et & time when its cutting down or uprooting is authorised
only by section 60(6) ofthe Town end Country Plenning Act, 1971
relating to trees which are d¢ying or dead or have become dangerous,

it is the duty of the owner of the land, unless on hisg application

the locsl planning asuthority dispense with the requirecent, to plant
another tree of appropriste sizec end species afl the sgme place as

goon as he reasonably can, Except in emergency, not less {than 5 doys
previous notice of the remnoval, etc., should be given to the suthozity
to ensble the latier to decide whether or not to dispense with the
requirement, ' ' ’
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. SECOND SCHEDULE

bThis Order shall not epply so ag to reguire the congent of the
authiority to - : ,

(1) the cutting down of any trece on lend which is subject to
a forestry dedication covenant whexe -

(a) eny positive covenants on the part of the owner of the

- ‘ jand conbtained in the same decd es the forestry dedication
covenant and at the time of the cutting down binding on the
then owner of the land are fulfilled; ’

(b) the cutting down is in accordence with a plen of
operations approved by the Foreatry Commission under such
deed.

(2) the cutting down of any tree which is in accordance with a
plen of operations approved by the Forestry Commigsion under
the approved woodlands scheme ox other grant scheme unden

gection 4 of the Forestry Act, 1967, except a scheme which
aoplies to a forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of a tree

(a) in pursuence of the power conferred on the Postmaster
o General by virtue of section 5 of the Telegraph (Construction)
Lot 1908; :

(b) by or at the request of

(i) @& stetutory undertaker where the land on which the
: ¢res is oitusted ie operaticmal lend as defined by the Act
e and either works on such lend cannot otherwise be carried
out or the cutting down, topping or lopping is for the
-~ parpege of securing sefety in the operation of the undexrtaking;

(1i) an clectricity board within the meaning of the

" Blectxbity &ct, 1947, where such tree obstructs the
construction by the boerd of any main transition line
or other electric line within the measning respectively
of the Electricity (Shoply) &ct, 1919 cnd the Electric
Lighting 4ct 1882 or interferes or would interfers with
the maintensnce or working of any such line;

(11i) & river euthority established under the Water
Resources hct, 1563, & drainage board constituted or

treated se having been constituted under the Land Drainsge
Act 1930, the Conservators of the Iiver Thazes, or the

Lee Congservancy Catchment Bosrd, where the tree intenferes
or would interfere with the.exercise of any of the functions
of much river guthority,; drainage board, Coneervators of the |
River Thsree or Les Conservency Catchment Board in relation
{0 the maintensnce, improvement or consiruction of water
oourses or of drainage works; or :

(iv) the Einister of Iefence for the Royal Lir Force,

the Hinieter of Technology or the Beard of Trade where

in the opinion of such Minister or Board the tree obatructs
the epprozch of sircraft to, or their departure from eny
gerodrome or hinders thes gafe and officient use of svietion
or defence technical instaellatione;

> - B ) I B R e it S S T



[N W VRS

P TE R G

© rebin

i g e TE AT i i o

© e s LT

‘
B
3
S
i

- 6o

{c) where immediantsly veunﬂAd for the purpose of carrying

out develorment suthorised by the planning permlssion é“““ﬂﬁd
on an spplication mnds under Pert IIL of ihe Act, or deomed

to have been so granted for sny of ths purposes of thatv Paxt;

(d) which is a frui’t tree cultivoted for fruit production
growing or standing on lend comprised in sn orchard or gaxden;

THIRD SCHEDULE .

Provisions of the followlng parts of Part II1 of the Act as adapied

and modified apply to thie Order

Reference
epplications
to Secretary
of Stato.

Appesls
szeinst
decisions

33, (1) without prejudice to the following provisions as to the
revocation or medificetion of consents; any consent uvnder the
Ordex, including eny direction as to replanting given by the
guthority on the granting of such consent, shall (except in so
fer sz the consent otherwine provides), enure for the benefit
of the land and of all persons for the tims being interestsd
therein,

35. (1) The Secrectery of State nsy give directions to the

- guthority reguixdrng applicetions for consent wier the Ordar
to be referred to him instead of being doalt with by the
suthoxity.

35. (2) & direction under this section mamy relete either to a
particulsr application or to a;plicestions of a class specified
in the direction, -

35. (3) Any application in respect of which s direction undex

this section has effect shall be referred to the Secretery of
Stete accordingly.

35. (4) VWhers an application for consent under the Order is
referred to the Secretary of State under this section, the
provisiors of Articles 4 and 5 of the Oxder shell epply as thsy
apply to an &pplzcauxon which falls to be determined by the
suthority.

35. (5) Before determining en spplicetion referred to him undex
this section the Secretary of State shall, if either the
applicent ok the suthority so desire, afford to esch of them &n
opportunity -of appearing before, and being hesrd by, a person
eppointed by the Secretary of State for this purpose,

35.  (6) The decision of the Secretary of State of eny application
referred to him under- th;s gecticn shall be final,

/’

36, (1) Where an applicaticn is m&de to the euthority for consen

: under the Order end that consent is refused by that suthoxity
or is grented by them subject {o conditions or where any
certificate or direction is given by the euthority the ayplvcanf,
if he is egprieved by their decision on the application, or by any
such certificeie, or the person directed if he is eggrieved by tha
directlon, may by notice under this section eppeal to the Seorvetery
of State.
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Appegl in
defaudlt of
decigion

Power to
revoke oY
nodify the
sonsent
undsr the
Oxder

36.

36

360

36.

3. -

45,

45.

45.

(2

-7 -

A notice under this gection shall be served in writing

within twenty~oight days from the receipt of notification of
the decisiocn, cortificate or direction, as the case Doy bae, ox
guch longer period as the Secretary of Stete way allow.

- (4)

Where en sppesl is bucught under this section fron a

decision, certificete or direction of the authority, the Secretialy
of State, esubject to the following provisions of this section;

mey allow or diemigs the eppeal or may reverase or very eny purt

of the decision of the authority, whether the appeel relates to
that part thereof or not, or may cencel any certificate or cancel
or very any direction, and may deal with the epplication as it it
had been made to him in the first instence.

(5)

Before determining an appeal against this section, the

Secretary of State shall, if either the appellent or the
authority so desire, afford tc eech of them an oppertunity of
appearing bvefore, and being heardby, a person gppointed by the
Secretary of State for the purpose.

(1)

The decieion of the Secretary of State on any appeal under

this section ghall be final.

Whare an application for consent under the Order is made to

the

authority, then unless within two months from the date of

receipt of the application, or §ithin such extended period &8

may
end

(a)

(v}

" $he

at any time be agreed upon in writing between the applicant
the suthority, the authority either

give notios %o the appliéant of %heir decision on the
application; or

give notice to him that the application has. been referred
to the Secretary of State jn sccordance with dicections
given. under pection 35 esbovej o,

provisions of the last preceding section shell apply in

relation %o the application as if the consent to which it relates
had been refused by the authority, and as if notification of their
decigien had been received by the applicent at the end of the said
period of two nonths, or at the end of the gaid extended pericd,
as the case may bs.

(1)

If it appeers to the authority that it is expedient to

revdie or modify any consent under the Order gronted on an
gpplication mads under Article 3 of %he Oxder, the authority
nay by Order zevoke or modify the consent to such extent as they
consider expedient.

(2) (subject to the provicions of sections 46 and 61 of the

hot)

an Oxder wader this section shall not teke effect unleso

it is confirmed by the Secretary of State; and the Secretary
of State msy confirm eny such Order submitted to him either
without modificeticn or subject 4o such modificetions es he
considers expedient,

(3)

where en guthority submit gn Orxder to the Secretayry of

State for his confirmetion undsr this seoction, the authority

ghell furnish the Secretexy of State with a statement of theix
resson foxumering the Order end shall serve notice together with

a copy of the afcresaid statement on the owner and on the occupisr
of the land effected, and on any other perscn who in their opiﬁion

) will be affected by the Order, end if within the period of tweniy-

-
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eight days from the gervies thercof eny percon cn whom the

*  notice is served so rewuires, the Scevelary of Stete, befoxe
confirming the Order, shall aficrd to thet person, and to thw
authority, en opporiunity of sppearing before, end being heard

by, a person appointed by the Socrctary of State for that puXe

orvnta e e

.. pooe.

45, (4) The power conferred by this soction to revcke or modify
a s concent mey bo exervcisod at any tima befora the operations
for which consent has been given have been completed:

Provided thst the revocation or modificetion of donsent
ghell not affect so much of those operations &s hgs been

previougly carried out.

[P,

45. (5) Vhere a notice has been served in gccordence with the
provisions of smib-section (3) of this section, no operations
or further operctions as the case ney be, in pursuence of the

; , : consent granted, #hall be carried out pending the decision of

o the Secretary of State under sub-section (2) of this section.

3 Unopposed 46. (1) The following provisions shall have effect vhere the local
revooation plenning suthority have pade en Order (hereinsfter called “such
or modification Order") widor soctlon 45 sbove revoking or modifying any consent
of consent rranted on cn cppliceticn made under a tree prororvation oxdex
put heve not submitted such Oxder to the Secretexry of State Jox
confirmation by him and tho ownsr and the occupier of the lawt
' ené cll parcons who in the euthority’s oplnion vill be affcutad
by cuch Oxdsy hava notified the suthority in writing that they
do not objeet to such Oxder.

o e A

b S G

46. (2) Ths euthority shall advertise the fact thet such Ordex p
bag been mace end the advertiscment shall epecify (a) the
pexdod (not lees than twenly-cight deys from the dete on which
the advertiscment firet sppears) within which persons affected

by such Order nay give notice to ths Secretery of State thut
they wish for en opportunity of sppenzing before, end being
heard by, a parson eppointed by the Secretary of State foxr the
purpese end (v) the period (not less thaon 14 days from the ox-
piration of the period reforred o in paragraph (a) cbove) &b
the expiration of which, if =0 such notice ig given to the

: Secretory of State such Order mey teke effect by virtue of thie
; Section end without being confirmed by the Secrotary of State.

B L T N OB ALY

B e e B o

46, (3) The euthority shall also sexve notices to the same effect
e . _on the persone mentioned in sub-scction (1) above,

46. (4) The euthority shall swnd s copy of eny advertisement
published vrier cub-section (2) sbove tothe Secretery of State,
not more than three (gys after the publicstion.

‘§ ' 46, (5) 1If within the period referrsd to in sub-section (2) (a)
above no pereon claining to be affected by such Order has
given notice to the Secretery of State as aforegeaid and the
Seeretery of State hay not directsd that such Order bg gubmdited

+  to him for confizmation, such Orcer shall at tha expiration of *
the peried refarred o in sub-sestion (2 (b) of this section

: teke effect by virtus of tide section cnd withoud being coaliomed

3 by the Seoretary of Stete as reguired by eection 45 (2) ot the Act.

e .

- ’ ~ 46. (6) This seotion does rot &pply %o such Oxder ravoking ox

modifying a consent granted or Comud GO have besn granted-by

the Secretcry of Stete under Perts III, IV or V of ths L3t

R SO O P,
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DATED THIS . FIFTEENTH . DAY OF JUNE . .. . 197 9

G THE COMMON SEAL OF THE
+ - ° - WEST NORFOLK DISTRICT COUNCIL
VAS HERETO AFFIXED IN THE PRESENCE of :-
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The West Norfolk District Council, in exercise of the power
conferred upon them in that behalf by Section 60 of

the Town and Country Planning Act, 1971 hereby confirms the
foregoing Order as an unopposed Order. '

.The Coemmon Seal of the West Norfolk District Council was

hereunto affixed in the presence of :-

764 dkgge
(y

Chairman

Chief Executive Officer

. g 30th July 1979
Dated this day of

—
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