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! TOWN AND COUNTEY PLANNING ACT, 1971
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'Y | The Norfolk (West Norfolk District Council)

' (South Wootton) Tree Preservation Order 1979 No.4

X The West Norfolk District Council in this Order called "the Authority"
in pﬁrsuance of the powers conferred in that behalf by Sections 60 and 61 of the Town
and Country Planning &ct, 1971 and subject to the provisions of the Forestxy Act,
1967 . hereby makes the following ordex:-
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1. In this Order -

"the Act" mesns the Town and Country Planning Act, 1971,
"owner" means the owner in fee simple, either in possession or

1 who has granted a lease or tenancy of which the unexpired portion.
ig less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgsgee in possession,
end "the Secretary of State" means the Secretary of State for

the Environment.
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2. Subject to the provisions of this Order and to the exemptions
gpecified in the Second Schedule hereto, no person shall, except
with the consent of the authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop
uproof wilfully damage or willfully destroy or cause or permit

‘ the cutting down, topping, lopping uprooting, wilful damage or
‘wilful destruction of any tree specified in the Pirst Schedule
ihereto or comprisedin a group of ¥rees or in a woodland therein
‘specified, the position of which trees, groups of trees and
woodlands is defined in the manner indicated in the said First
Schodule on the map annexed hereto which map shall, for the
purpose of such definition as aforesaid, prevail where any
embiguily arises between it and the specification in the said
First Schedule.
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3. - 4n applicetion for consent made to0 the authority umder Article
"9 of this Order shall be in writing stating the reasons for
making the applicetion, and shall by reference if necessary %o
a plan specify the trees to which the application relates, and
the operations for the currying out of which consent ig required.

PO F¢

NP

4. (1) vhere sn application for consent is mads to the authority
under this Order, the aulh.rity may grant such consent either
unconditionglly, or subject to such conditions (including
conditions requiring the replacement of eny tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

Provided that where the gpplication relates to any wéodland
specified in the First Schedule %o this Order the authority shall
grant consoent so far as accoxds with the principles of good
foreotry, cxcept wiiere, in the opinion of the authority, it is
necesssry in the interests of amenity %o maintsin the special
charecter of the woodlend or the woodland chsracter of the area,
and shail not impose conditions on euch consent requiring replace=
nent cr replanting. :

(2} The suthority shall keep & rogis
consent under this Order containing informstion ss to the nature
isicn of the guthority thereon, any
compensation swarded in consecuence ¢f such decision and any
é directions as to replenting of weodlands; snd every such registex
b
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5. Where the authority refuse consent under this Ordgr or
grant such consent subject to conditions they may’ when
refusing or grenting consent certify in respect of any
8o trees for which they are so refusing or granting consent D
that they are satlisfied -

» ‘ (a) that the refusal or condition is in the interest of good
: forestry; or o e

4 (b) in the case of trees other than trees comprised in woodlands,
¢ . that the trees have an outstanding or special amenity value,

6. (1) Vnere consent is granted under this Order to fell amy
pert of a woodland other than consent for silvicultural thinning
then unless - :

: (a) such consent is granted for the purpose of enabling
: development 4o be carried out in accordance with a permission
: to develop land under Part III of the Act, ox

(b) the authoxity with the approval of the Secrétary of State
dispense with replanting,

the authority shall give to the owner of the land on which that
part of the woodland is situsted a direction in writing specifying
the menaer in which and the time within which he shall replent such.
land and where such s direction is given and the part is felled the
owner shall, subject to the provision of thie Order and section 175
of the Town and Countxry Planning Act, 1971 replant the seid land in
accordance with the direction,
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(2) Any direction given under paragraph (1) of this Article may
include requirements as to ~ g

(a) species;

(b) nusber of trees per acre;

(¢) the erection end maintenence of fencing necessary for
protection of the replenting;

: (d) +the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

7. On impogzing any condition reguiting the replacement of any tree

( wnder Article 4 of the COrder, or on giving a direction undex

; Liticle & of this Crder with reszpect 6 the replanting of wocdlands,

' the authority shall if such condition or direction relates to land
in respect of which byelaws made by & river authority, a drainage
board, the Conservstors of the River Themes or the Lee Conservancy
Catchuont Poard restrict or regllate the plarbingof frees, no¥ify
the epplicant or the cwner of the land, as the case pay be, of the
existence of such byelaws and that any such condition or direction
has effect subject to the reguirementis of the river authority,
dreina;-e board, the Conservetorg ¢f the River Thames ox the Lee

Conseyvancy Cotchment Board under those byelaws and the condition
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The provisions set out in the Thixd Schedule to this Oxder,
being provisions of Part III of the Act shall apply in
relation thereto.

Subject to the provisions of this Order, any person who has
suffered loss or damege in consequence of any refusal (including
revocetion or modificetion) of consent unddr this Order or of

- any grant of any such consent subject to conditions, shall, il he
mekes a olaim on the authority within the time and in the manner
presoribed by this Order, be entitled to recover from the suthority
compensation in respect of such loss or damage:

~ Provided that no compensation shall be payable in respect of
loss or damage suffered by reason of such refusal or grant of
consent in the case of any trees the subjeot of a certificate in
aocordence with Article 5 of this Oxrder. '

In assessing compensation payasble under the last preceding
Article account ghall be taken of:

(a) eny compensation or contribution which has been paid
whether to the olaimant or any other person, in respect of the
ggme trees under the terms of this or any other Txee Preservetion
Order wnder seotion 60 of the Act or under the terms of any Interim
Preservetion Order made under Section 8 of the Town and Cowt ry
. Planning (Interim Development) Act 1943, or any compensation which
‘haa been paid or which oould have been claimed under any provisions
| relating to the preservation of trees or protection of woodlands
‘| contained in an operative scheme under the Town and Country Planning
‘Act 1932, and

(b) eny injurious afiection to any land of the owmner which would
result from the felling of the trees the subjeot of the claim,

(1) 4 claim for compensation under this Order shall be in writing
and shall be medo by serwing it om the authority, such service to bs
effeotsd by delivering the claim at the offices of the suthority
addressed to the Clerk thereof or by sending it by prepaid pest so
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addressed, ?3>655Xoé’~54&3%4L52Q7

(2) The time within which aeny such claim ehall be made as aforessid
ghall be a psriod of twelve months from the date of the decimion of
the suthority, or of the Secretary of State, as the cese may bs, or
where an appeal hss been made to the Secretery of State egainst the
decision of the authority, from the date of the decision of ths
Secretary of State on the appeal.

Any question of disputed compensstion zhall be determined in
asccordsnce with ths provisions of section 179 of the Act.

The provisions of section 61 of the Aot shall apply to this Order
end the Order shall take sffect from the date specified below,

ROTE: &ny person contrevening the provisions of this Order by
cutting down, uprooting or wilfully destroying a troe, or by =il-
fully dazeging, topping or lopping e tree im such & manney as 4o be
likely %o destroy 1% ls guilty of en offence end lisble on sunmsry
conviciion Yo a fing not exseddlng £400 or twice ths sum whizh
&ppsars to the sourt fo be the valus of the free, whishover is the
greater, ox on indioctment o & fine., The penslty for any other
contraventiion of this Order 13 a fins not cxoeeding £200 on muwsary
conviction end, in ths case of a continuing offence when the contrae
vention is oontinued after oconviction, & persen iz lisble on BuNa Yy
conviction to en additionsl fine unot exceeding £5 for every dzy on
whioch ths contrevention is go continusd,
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If & tree other than one to which an Order applies as
part of a woodiand is removed, uprooted or destroyed ia con-
travention of an Order or is removed, uprooted or destroyed
or dies at a time when its cutting down or uprooting is authordsed
only by section 60(6) ofthe Town and Country Plenning Act, 1971
relating to trees which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his application
the local planning suthority dispense with the requirement, to plant
another tree of appropriate size and species at the sgue place &g
goon &8 he reasonably can, Except in emergency, not less than 5 days
previocus notice of the removal, etc., should be given to the suthosidy
to ensble the latter to decide whether ox not to dispense with ths

requirement, ' ’
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; FIRST SCHEDUIE
s
; TRiES SPECITIND INDIVIDUALLY
5
1 Hone
PRESS SPECIFIED 3Y RAFERSKCE TO .fLI\I AREA
(within a dotted line on the map)
Hone -
: GROUES_OF TRULS
(within a broken line on the map)
WOODTANDS
3 Yo on Yap Description Situation
W1 An area of 0.S. 150
mixed woodland The Pingles
3 3 South Yootton
’ 0.S, Sheet TI6424
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. " SECOND SCHEDULE

Tﬁia Ordexr shall not apply so as to require the consent of the

guthority to -

(1) the cutting down of éhy trees on lend which is subject to
-8 forestyy dedication covenant where

(a) any positive covenants on the part of the owner of the
C : 1and contained in the same deed as the forestry dedicstion
’ covenant and at the time of the cuttiny down binding on the
then owner of the land are fulfilled;

~ (b) the cutting down is in accordance with a plan of
operations approved by the Forestry Commission undexr such

~ deed,

(2) the cutting down of any tree which is in accordance with a
- plan of operations approved by the Forestry Commission undexr

the approved woodlands scheme or other grant scheme under

section 4 of the Forestry Act, 1967, except a scheme which
applies to & forestry dedication covenant; :

(3) the cutting down, uprooting, topping or lopping of a tree

'i (a) in pursuance of the power conferred on the Postmaster
o General by virtue of section 5 of the Telegraph (Construction)
Aot 1908; o
P 4

‘i(b) by or at the request of

(1) & statutory undertsker where the land on which the
tree is situated is operstiomel land as defined by the &ct
and either works on such land camnot otherwise be carried
out or the cutting down, topping or lopping is for the
purpogo of securing safety in the operation of the wndexrtaking;

»

(ii) an electricity board within the meaning of the
Blectxtity het, 1947, vhere such tree obstructa the
construction by ithe boerd of any main transition line
or other electric line within the meaning respectively
of the Elecctricity (Stpply) Lct, 1919 and the Electric
Lighting Act 1882 or interfoeres or would interfseme with
tho maintenance or working of any such line;

(11i) & river suthority established under the Water
Resources 4ict, 1663, & drainege board constituted or

treated e having been constituted under the Lend Drainsge
Act 1930, the Conservetors of the River Thamses, or the

Lee Conservsncy Catchment Poaid, where the tree intexferes
or would interfere with the -exercise of any of the functicns
of such river guthority,; drainsge board, Conservators of ths
River Thames or Les Conservency Catchment Board in relation
to the maintenance, improvament or construction of water
courses or of drainsge works; or

(iv) +he Minister of Iefence for the Royal Air Foxrce,

the dinister of Technology or the Boaxrd of Trade where

in the opinlon of such Kinister or Besrd the free c¢bstructs
the approach of eircraft %o, or their departure from any
gerodrome or hinders the safc and efficient use of eviaiion
or defence technical installations; :
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-(¢) vhere immediately required for the purpose of carrying

out development suthorised by the planning permission granted »
on an applicetion made under Part III of the Act, or deemed

to have been so grented for eny of the purposes of that Part;

<" (a) which is & fruit tree cultivated for fruit production
growing or standing on land comprised in an orcherd or garden;

THIRD SCHEDULE .

Provisions of the following parts of Paxrt III of the &ct as adapted
and modified apply to this Order.

3

33. (1) Without prejudice to the following provisions as to the
revocation or modificetion cf consents, any consent under the
Order, including any direction as to replenting given by the
authority on the granting of such consent, shall (except in so
far as the consent otherwise provides), emure for the benefit
of the land and of all persons for the time being interested

gf . o thezeln.
E Reference 35. (1) The Secretary of State may give directions to the
i1 applications .~ authority requiring applications for consent wder the Order
7 to Secretary to be referred to him instead of being dsalt with by the
of State. authority.

D
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35. (2) A direction under this section may relate either to a
particular application or to a;plications of a class specified
in the direction. .

35. (3) Any application in respect of which a direction under
_ R this section has effect shall be reﬁarred to the Secretary of
by 7 .. State sccordingly. :

s ; 35. (4) Where en epplication for consent under the Order is
41 ‘ referred to the Secretary of State under this section, the

Y ' provisiorz of drticles 4 and 5 of the Order shall apply as thoy
' epply to an opplxcatlon which falls to be determined by the
authoxrity.

35. (5) Before determining an appl’cation referred Yo him wder
this section the Secretary of State shall, if either the
: applicant oz the authority so desire, afford to each of them an
g B i opportunity of appearing before, end being heerd by, a person
i appointed by the Jecretaxy of Stsie for this purpose,
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35. (6) ‘he dzcision of the Secretary of State of any application
referred to him under-this seoction shall be finsl.

Anpealy 36, (1) Vnere en application is mado to the euthority for consent
azeinst : under the Ordéxr and that uuPS*Wt is refused by thet esuthority
decipions or is granted by them subject to conditions or where any

cextificete or direction is given by the authority the epplicant,
; if he is agu_Levea by their decision on ithe appliceticn

, such certificate, or the person dirested if hz is erovi

directicn, mey by notice under this scotiun appesl to the Scc;eﬁa:“

of State.
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(2) & notice under this section shall be gerved in writing
within twenty-eight days {rom the receipt of notification of
the decision, certificate or direction, es the case may bs, o
such longer period as the Secretary of State may allow.

(4) Vhere en sppeal is bréiught under this section from a
decigsion, certificate or direction of the authority, the Secretary
of State, subject to the following provisions of this section,

may allow or dismiss the appeal or may reverse or vary &my part
of the decision of the authority, whether the sppeal relates to
that part thereof or not, or may cancel any certificate or cancel
or very eny direction, and may deal with the spplication as if it
had been made to him in the first instance.

(5) Before determining an appeal against this section, the
Secretaxy of State shall, if either the appellant or the
guthority so desire, afford to each of them &n opportunity of
appearing before, and being heardby, a person appointed by the
Secretary of State for the purpose. '

(7) The decision of the Seoretary of Stete on any appeal under
this sectiop shell be final.

Where an application for consent under the Order is madse to

the suthority, then unless within two mcnths from the date of
receipt of the application, or within such extended period as
may at any time be agreed upon in writing between the applicant®
end the authority, the authority either

(a) give notice to the applicant of their decision on the
application; oxr

(b) give notice to him that the application has: been referred
%o the Secretary of Stste in accordance with directions

given under section 35 above; ,

' the provisions of the last preceding section shall apply in

relation to the application as if the consent to which it relates
bad been refused by the authority, and as if notification of their
decisien had been received by the applicent at the end of the said
period of two months, or at the end of the said extended period,

g8 the case msy be.

(1) 1If it appears to the euthority thet it is expedient to
revoge or modify any consent under the Order grented on &n
application mgde under Article 3 of the Order, the authority

psy by Order revoke or modify the consent to such extent as thsy
consider expedient.

(2) (Subject to the provisions of sections 46 and 61 of the
Act) an Order umder this section ghall not tske eifect unless
it is confirmed by the Secretary of State; and the Secretary
of State msy confirm any such Order submitted %o him either
without modification or subject to such modifications as he
considers expedient. )

(3) Where en suthority submit sn Order to the Secretary of
State for his coafirmstion under this section, the authority
shall furnish the Secretary of Stste with a statement of their
regson formgking the Order asnd shall serve notice together with
a oopy of the aforesaid statement on the owner and on the occupisr
of the land affected, and on any other perscn who in their opinion
wil} be affected by the Order, and if within the period of tweniy-

e
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eight days from the service thereof any person on whom the
notice is served so requires, the Secretary of State, before
conf irming the Order, shall afford to that person, end to the
authority, an opportunity of appearing before, and being heard
by, a person appointed by the Secretary of Stete for that pur-
pose., - :

(4) The power conferred by this section to revoke or modify
a consent may be exercised at any time before the operations
for which consent has been given have been ocompleted:

~ Provided that the revocation or modification of Sonsend
shall not affect eo much of those operations as has been
previously carried out.

(5) Where a notice has been served in accordance with the
provisions of sub-section (3) of this section, no operations
or further operations as the case may be, in pursuence of the

 consent granted, shell be carried out pending the decision of

the Secretaxy of State under sub-section (2) of this section,

(1) The following provisions shall have effect where the local
planning authority have made an Order (hereinafter called guah
Order") under section 45 sbove revoking or modifying any consent
granted on an applicaticn made under & 4ree preservation ordsr
but have not gubmitted such Order to the Secretery of State fox
genfirmation by him end the owner end the occupier of the land
end all perasons who in the authority's opinion will be affectad
by such Ordsr have notified the suthority in writing that they
do not object to such Order.

(2) The authority shall advertise the fact thet such Order ,
has been made and the advertisement shall specify (a) the
period (not less than twenty-eight dsys from the date on which
the sdvertisement first appears) within which persons affected
by such Order may give notice to the Secretary of State that
they wish for sn opportunity of aeppearing before, and being
heard by, a person appointed by the Secretary of State for the
purpose end (b) the period (not less than 14 days from the ex-
pirstion of the period referred to in peragraph (a) above) at
the expiration of which, if =o such nctice i8 given to the
Secretery of State such Order may take effect by virtue of thie
Section end without being confirmed by the Secretery of State.

(3) The authority shall also serve notices to the same effect
on the persons mentioned in gub-section (1) above.

(4) The cuthority shall send a copy of any advertisement .
publiched under sub-section (2) above tuthe Secretary of Stats,
not more than three days after the publication.

(5) If within the period referred to in sub-section (2) (a)

sbove no person claiming to be affectad by such Order has

given notice %o the Secretary of State as aforesaid and the
Secretary of State hag not directed that suoh Ordaer be submitted
to him for confirmation, such Order shall at the expiration of

the period referred to in sub-seciion (2) (b) of this secticn

take effeoct by virtue of this section and without being confirmed
by the Seoretsry of State as requirad by section 45 (2) of the Act.

(6) This section does not apply %o such Oxder revoking or
podifying & cunseal grantad or deemed to have been granted bﬁ
the Secratsry of State under Paris I1Z, IV or V of the Act,

DRSO



The West Norfolk District Council, in exercise of the power
conferred upon them in that behalf by Section 60 of

the Town and Country Planning Act, 1971 hereby confirms the
foregoing Order as an unopposed Order.

The Common 3Seal of the West Norfolk District Council was
hereunto affixed in the presence of :-

TEh. e

Chairman

267%

Chief Exec@e Officer

Dated this F}Fd\ day of July
48.

1979



Sms‘) s THE NORFOLK (Wesf Norfolk D.C.\South Wootton)

~ INDIVIDUAL TREES Tletc ¢ 9 ; L !
AREAS Aletc . .
Inner edge of dots denotes boundary B @
GROUPS Gletc Do OcHe
Inner edge of broken line denotes boundary 112500
WOODLANDS Wletc il

Inner edge of line denotes boundary



