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% . TOWN AND COUNTRY PLANNING ACT, 1971

The Norfolk (West Norfolk District Council)
(Watlington) Tree Preservation Order 1979 No.3

The Vest Norfolk District Council in this Oxder called "the Authority"
in pursuance of the powers conferred in that behalf by Sections 60 and 61 of the Town
and Country Planning Act, 1971 and subject to the provisions of the Forestry Act,

1967, hereby makes the following order:~ -
1. In this Order -

s the Act" means the Town and Country Planning &ct, 1971,

‘ B / "owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired poxrtion of whose lease or
tenancy is three years or more; and a mortgagee in possession,
and "the Secretary of State" means the Secretary of State for

the Environment.

2. Subject to the provisions of this Order and to the exemptions
3 specified in the Second Schedule hereto, no person shall, except
5 with the consent of the suthority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop
. uproof wilfully damage or willfully destroy or cause or permit
|the cutting down, topping, lopping uprooting, wilful damage or
. |wilful destruction of any tree specified in the First Schedule
ihereto or comprisedin a group of trees or in a woodland therein
‘gpecified, the position of which trees, groups of trees and
woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the
purpose of such definition as aforesaid, prevail where any
_ambiguity arises between it and the specification in the sgid
First Schedule,

3. kn application for consent made to the authority under Article
2 of this Order shall be in writing stating the reasons for
meking the application, and shall by reference if necessary to
a plan specify the trees to which the application relates, and
the operations for the currying out of which consent is required.
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4. (1) Vhere an application for consent is made to the authority
under this Order, the auth.xity may grant such consent either
wnconditionally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

L]

Provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grent consent so far as accords with the principles of good
ferestry, except where, in tlhe opinion of the esuthority, it is
necessary in the interests of amenidy to maintein fthe special
character of the woodlend or the woodland charscter of the ares,
snd shall not impose cunditions on such consent requiring replace-
ment or replanting. :

(2} 'The suthority shall keep a register of all applicetions for
consent under this Order containing informaticn as to the nature
of the applicution, the decision of the suthority thereon, any
companpation gwarded in consequence of such decizion and any
directions as to replanting of wcodlands: and every such register
fhall be available for inspection by the public et all reasonsble
WOUTE .
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Vhere the authority refuse consent under this Order or
grant such consent subject to conditions they mey when
refusing or grauting consent certify in respect of any <‘
trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in the interest of good
forestry; orx C e e

(b) in the case of trees other than trees comprised in woodlands,
that the trees have an ouftstanding or specisl amenity vealue,

(1) ‘here consent is granted under this Oxder to fell any
part of a woodland other than consent for silvicultural thinning
then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission

to develop land under Part III of the Act, or

(b) the suthority with the approval of the Secretary of State
dispense with replanting,

the authority shall give to the owner of the land on which that
pert of the woodland is situsted a direction in writing specifying
the manner in which and the time within which he shall replant such
land end where such g direction is given and the part is felled the
owner shall, subject to the provision of this Order and section 175
of the Town and Country Planning Act, 1971 re;lant the said land in
accordance with the direction,

(2) Any direction given under peragraph (1) of this Article may
include requirements as to - -

(a) species; -

" (d) number of trees per acre;

(¢) the erection and maintensnce of fencing necessary for
protection of the replaniing;

(d) +the preparstion of ground, draining, rewoval of brushwood,
lop and top; and

(e) protective measures agzinst fire

On imposing any condition regquiting the replacement of any tree
under Article 4 of the Order, or on giving a direction under
Article & of this Order with respect 0 the replanting of woodlanda,
the authority shell if such condition or diref€tion relates to land
in respect of which byelaws made by a xiver guthority, a drainage
board, the Conservators of the River Thames or the Lee Conservancy
Catchrent Board restrici or resilate the plamingof irees, nofify
the spplicant or the owner of the land, ss the case may be, cof the
existence of such byelaws and that eny such condition or direction
has effect subject to ihe reguirements of the river guthority,
dreinace bosrd, the Conservators of the River Thames or the Lee
Congervaney Catolrimt Board under those byelaws and the condition

of direction sha nave effezct sccordingly.
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The provisions set out in the Thixrd Schedule to this Order,
being provisiona of Part III of the Act shall apply in

relation thereto,

Subject to the_provisions of this Oxrder, any person who.hag
suffered loss or damage in consequence of any refusal (inciuding
revocation or modification) of consent unddr this Order or of

any grant of any such consent subject to conditions, shall, if he

pakes a claim on the authority within the time and in the msnner
presoribed by this Order, be entitled to recover from the authority
compensation in respect of such loss or dansge:

~ Provided that no compensation shall be payable in respect of
loss or damage suffered by reason of such refusal or grant of
consent in the case of any trees the subject of a certificate in
aocordance with Article 5 of this Order. '

In assessing compensetion peysble under the last preceding
Article account shall be tsken of:

" (a) eny compensation or contribution which has been paid

vhether to the claimant or any other person, in respect of the

pame trees undex the terms of this or sny other Tree Preservation
Order under section 60 of the Act or under the terms of any Interim
Preservation Order made under Section 8 of the Town and Couniry
Planning (Interim Development) kot 1943, or eny compensation which
has been paid or which oould have been claimed under any provisions
relating to the preservation of trses or protection of woodlands
contained in an operative scheme under the Town and Country Flanning
Act 1932, and

(v) any injuricus afiection to any land of the owner which would
result from the felling of the trees the subjeot of the claim,

(1) 4 claim for compensation under this Order shall be in writing

.and shall be mads by serwing it om the suthoxity, such serviece to be

effected by delivering the claim at the offices of the suthority
gddrassed to the Clerk therecf or by sending it by prepeid post so

— . <y

addrsssed, WMadner SLoaLiy

(2) The time within which eny such olaim shall be made as aforessid
ehall be a periocd of twelve montbs from the dats of the decision of
the suthority, or of the Secretary of State, as the case may bo, or
where sn eppesl has been mads to the SBecretsry of State egainst the
decialon of the esuthority, from the date of the deecision of the
Secretary of State on the appeal.

Any quastion of dispubted compensation shall be determined in
accoxrdancs wilth ths provisions of section 179 of the &ct,

The provisione of section 61 of the Aot shall apply to this Orxder
and ths Order shall teke effect from the date specified below,

NOTE: Any peraon contravening the provieions of this Order by
outting down, uprocting or wilfully destroying & tree, or by wile
fully demaging, topping or lepping a tree in such & manner as +o be
likely to destroy it is guilty of an offencs and liasble on swmery
convichion to & fing not oxoedding £400 or twise the sun whieh
appesxs o the court to be the value of the tres, wvhichevey is She
gregter, or on indiciment o a fine. The pensliy for eny other
contravention of thiz Order is e fine not exceeding £200 om fguranary
conviction and, in the osse of z continuing offence whon the contrie
vention is continued efter conviotion, & persca is lisble on suttae Ly
conviction to an edditional fine not excesding £5 for every day om
which the contravention il 8o continued,
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If a tree other than one to which an Order applies as
part of a woodland is removed, uprooted or destroyed in con-
travention of an Order or is removed, uprooted or destroyed
or dies at a time when its cutting down or uprooting is authorised
only by section 60(6) ofthe Town and Country Plenning Act, 1971
relsting to treee which are dying or dead or have hecome dangerous,
it is the duty of the owner of the land, unless on his applicaticn
the local planning authority dispense with the requirement, to plant
another tree of appropriate size and species at the seme place ag
soon as he resscnably can, Except in emergency, not less than 5 days
previous notice of the removal, etoc., should be given to the suthority
to ensble the latter to decide whether or not to dispense with ths

requixement.’ ‘
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In the garden
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Downhem Road,
Watlington.
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. " SECOND SCHEDULE

This Order shall not apply 8o as to require the consent.of the

guthority to -

(1) the cutting down of any trees on land which is subject to
& forestry dedication covenant where ,

(a) any positive covenants on the part of the owner of the
T . 1and contsined in the same deed es the forestry dedication
covenant and at the time of the cutting down binding on the ,
‘then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of
operations spproved by the Forestry Commission under such

deedn ‘ . -

(2) the cutting down of any tree which is in accordance with a
- plan of operations approved by the Forestry Commigsion under
the approved woodlands scheme or other grant scheme under
“pection 4 of the Forestry Act, 1967, except a scheme which
“applies to & forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of & tree

" |(a) in pursuance of the power conferred on the Postmaster
L Generel by virtue of section 5 of the Telegraph (Construction)
(Aot 15083 ;
| .

i(b) by or at the request of

(i) a statutory undertsker where the land on which the
: tree is situated is operational land as defined by the Act
e and either works on such land camnnot otherwise be carried
. out or the cutting down, topping or lopping ie for the
T -~ purpese of securing safety in the operation of the underiaking;

-

(ii) en electricity board within the meaning of the
Electxbity Lct, 1947, vhere such tree obsirucis the
construction by the board of any main transition line
or other electric line within the memning respectively
of %he Electriciiy (Sbppiy) Act, 1519 and the Electric
Lighting Act 1882 or interferes or would intexrfsere with
the maintensnce or working of any such line;

(i1i) & river suthority established under the Water
Resources Act, 1563, s drainege board constituted or

treated @s having been constituted wnder the Land Drainage
Act 1930, the Consorvators of ths River Thames, or the

Lee Congservancy Catchont Board, where the tree interferes
or would interfere with the-exercise of any of the funciions
of such river suthority, drainsge boaxrd, Conservators of the
River Thsmes ox Les Conszervency Catchment Beard in relation
40 the msiniensance, iuprovement or construction of water
courees or of drainsge works; or

(iv) the Hinister of Dzfenne for tha Roysl Air Force,

the dindetexr of Technulogy or the Bosrd of Trede vhore

in the opinion of such Minister or Busrd the tree obstructs
the epproach of aixcrslt{ %o, or their departure {rom any
gerodrome or hinders the snfe and efficient use of aviation
or defence technicel instgllations; '



:
b4
P
1
i
iy

D e T

-6 -

(¢) where immediately required for the purpose of carryirg ¢
out development authorised by the planning permission granted

on an applicetion made under Part IIT of the Act, or deemed:
to have been so granted for any of the purposes of thaet Part;

(&) ..which is a fruit tree cultivated for fruit produetion

growing or standing on land comprised in an orchard or gardens

THIRD SCEEDULE

-

Provisions of the following parts of Part III of the Act as sdapted

and modified apply to this Order.

Reference
applications
to Secretary
of State,

Appeely
arainst
decipiong

33. (1) Without prejudice to the following provisions as to the
rewocation or medification of consents, any consent under the
Order, including any direction as to replenting given by the
authority on the granting of such consent, shall (except in so
far ag the consent otherwise provides), emure for tho benefit
of the land and of all persons for the time being interested
therein,

35. (1) The Secretary of State may give directions to the

.~ guthority requiring applications for consent wder the Order
to be referred to him instead of being dealt with by the
authority.

35. (2) & direction under this section may relate either to a
particular applicuation or to a;plications of a class specified
in the direction.
35. (3) Any epplication in respect of which a direction under
this section has effect shall bse referred to the Secretary cof
. State accordingly. -

35. (4) Where an application for eonsent under the Oxdexr is
referrcd to the Secretary of State under this section, the
provisiord of Ariicles 4 and 5 of the Ordexr shsll apply as theoy
epply to an gpplication which falls to be determined by the
authoxity. :

35. (5) Before determining sn applicsilon referred to him under
thisg section the Secretary of State shall,; if either the
~applicaent ox the suthority so desire, afford to each of them an
opportunity of sppsaring before, and being hesrd by, a& person
eppointed by the Jecretaxry of State for this purpose.

35. (6) 'The decision of the Secretary of State of any application
referred to him under this seotion shall be final,

36, (1) Vhere gn spplication is msde to the authority for consent
under the Ordexr end that consent is refused by that suthority
or is granted by them subject teo conditions or where any
certificute or direction is given by the authority the epplicaent,
if he is eggrieved by thelr decigion on the applicatics, or by wny
guch cexrtificsis, or the person directed if he is agzrisved Ty ¢
direction, may by notice undsry fhies ssciion eopesl to the Saovetrry

of State. o
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(2) A notice under this section shall be served in writing
within twenty-eight days from the receipt of notificeticn of
the decision, certificate or direction, as the case may bs, or
such longer period as the Secretary of State mey allow.

(4) Vhere an esppeal is brought under this section from a
decision, certificate or direction of the authority, the Secreta:;
of State, subject to the following provisions of this section,
may allow or dismiss the appeal or may reverse Or Vvary cny rart
of the decision of the authority, whether the appeal relates to
that part thereof or not, or may cancel eny certificate or cancel
or vary any direction, and may deal with the application as if it
had been made to him in the first instance.

(5) Before determining an appeal against this gsection, the
Secretary of State shall, if either the appellant or the
guthority so desire, afford to each of them an oppertunity of
appearing before, snd being heardby, a person appointed by the
Secretary of State for the purpose.

(7) The decieion of the Secretary of State on any appeal under
this section shall be final.

Where an application for cunsent under the Order is made to

the suthority, then unless within two months from the date of
receipt of the application, or within such extended period as
may at any time be agreed upon in writing between the applicant

' and the authority, the authority either

(a) give notice to the applicant of their decision on the
application; or

(b) give notice to him that the application has: been referred
to the Secretary of State in accordance with dicections
given under section 35 aboves

' the provisions of the last preceding section shall apply in

vrelation to the application ass if the consent to which it relates
hed been refused by the suthority, end as if notification of their
decision had been received by the applicant at the end of the said
period of two months, or at the end of the said extended pericd,

g8 the case may be.

(1) If it appears to the suthority that it is expedient to
revdze or modify any consent under the Order granted on an
application made under Article 3 of the Order, the authority

mey by Oxder revoke or modify the consent to such extent as they
consider expedient.

(2) (Subject to the provisions of sections 46 end 61 of the
Lot) en Order upder this section shall not teke effect unlese
it is confirmed by the Secretary of State; and the Secretexry
of Stste may confiru eany such Cxder submitted to him either
without modification or subjest to such modifications as he

considera expedient.

(3) vhere an authority szubmii en Order fo the Secretexy of

Stgte for his confirmation under this sectlon, the suthority

ghall furnish the Secretary of Siamte with s statement of their
reason formeking the Order and shall serve notice together with

a copy of the aforesaid statemsat on the owner end cn the occupier
of the land affected, and on any other perzson who in their opinioa
will he affected by the Order, snd if within the period of tweniyw
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eight days from the service thereof any person on whom the
notice is served so reguires, the Secretsry of State, before
conf itming the Order, ehall afford to that persom, and to thea ¢
authority, an opportunity of sppearing before, and being heard
by, a person appointed by the Seoretary of State for that pur-

pose.,

(4) The power conferred by this gection to revoke or modify
& consent pay be exercised et awy time before the operations
for which consent has been given have besn completed:

~ Provided that the revocation or modification of tonsend
shall not affect so mich of those operations as has been
previously carried out. ,

(5) Where a notice has been served in accordance with the
provisions of sub-gection (3) of this section, no operations
or further operations as the case may be, in pursusnce of the
consent granted, shall be carried out pending the decision of

" the Secretary of State under sub-section (2) of this seciion.

(1) Thbe following srovigions ehall have effect where the local
planning authority hove pade an Order (hereinafter called Tauch
Order") under section 45 above revoking or modifylng any sonson’
granted on an applicsiion made under & sres pregervation oxdex
but have not submitted such Order to the Secretary of State for
coufirmetion by him and the cwner and the occcupier of the land
end all persons who in the sufhority’e opinion will dbe affected
by such Order hsve notified the suthority in writing that thoy
do not objsct to such Crder,

(2) The suthoxity shall edvertise the faok thet such Order
hes been msde ond vhe sdvertisement shail specify (a) the
period (not less than twenty-eight deys from the date on which
the advertigemsnt [iret app@axa) within which persons affected
by such Order may give notice to the Secretary of State ihat
they wish for an opportunity of appearing hefore, and being
hesrd by, & person appointed by the Secretary of State for the
purpose end (b) the period {not less than 14 days from ths ax~
piretion «f the period referrsd to in paragraph {a) gtove) s
the expiraiicon of which, if mo such notice i1# given to the
Secretery of State such Order may talke effect by virtue of this
Section end without being confiraed by the Secrotary of State.

(3) The guthority shall also serve notices to the same effect
on the persons mentioned in sub-section (1) above.

(4) The guthority shall send & copy of any advertisement
published vnder sube~gection (2) sbove tothe Secretary of Stete,
not mors than inhree duys sfber the publication,

(5) If within the period referzed to in sub-section (2) (a)
ghove no pereon clalming %o he sffected by such Order bhas

given notice to the Secretary of State o sforesnid snd the
Secretary of Btate how not Ciposted that sach Oxnder bo pubmitte
4o hiz for oonfizmeticen, such Oxder erall at the explration of
the pevicd rafs i to in suhegention (2) {b) of this szotica
teke oiiend 3 i X
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(6) This section does not apply
modifying 8 cunsgt U 3 or Coumed to have Lsen greuted ¥
the Seoratery of Perts 11X, IV or V of the avt. »
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f The West Norfolk District Council, in exercise of the power
; ™ conferred upon them in that behalf by 3ection 60 of
%‘

the Town and Country Planning Act, 1971 hereby confirms the
foregoing Order as an unopposed Order,

The Common Seal of the West Norfolk Distriect Counecil was
hereunto affixed in the presence of :-

E Aok,

Cheirman

2617

Chief nxdcu@&ve Officer

o

: ' Dated this §§}Kﬁffﬁ- day pf-“ﬂﬁis; 1979
; - Fiftl
: S
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