TOWN _AND COUNTRY FLANNING ACT, 1962

' o o QN\W‘VPQ\.OQQ \\

’ THE NORFOLK (FREEBRIDGE LYNV RURAL DISTRICT)
(GREAT MASSINGHAM) TREE PRESERVATION ORDER,

1563, 10,1

The Norfolk County Council (in this Orcer called "the authority") in
pursuance of the powers conferred in that behalf by Section 29 of the
Town end Country Planning Act, 1962, and subject to the provisions of
Section 13 of the Forestry ict, 1951, hereby make the following Orxder:-

1e In this Order -

"the Lct" means the Town and Country Planning Act, 1962;
"owner" means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired
portion is less than three years; a lessee (including a
sub-lessee) or tenant in possession, the unexpired portion
of whose lease or tenancy of three years or more; and a
mortgagee in possession; and "the Minister" means the
Minister of Housing and Local Government,

2, Sub ject to the provisions of this Order and the exemptions
specified in the Second Schedule heret05 no person shall, except with
the consent of the authority and in accordance with the conditions,
if eny, imposed on such consent, cut down, top, lop, or wilfully
destroy or cause or permit the cutting down, topping, lopping or
wilful destruction of any tree specified in the First Schedule hereto
the position of which tree is defined in the manner indicated in the said
First Schedule on the map annexed hereto, which map shall, for the
purpose of such definition as aforesaid, prevail where any ambiguity
arises between it and the specification in the said First Schedule,

3. 4An application for oconsent made to the authority under
Article 2 of this Order shall be in writing stating the reasons
for making the application, add shall by reference if necessary to
a plan specify the trees to which the application relates, and the
& operations for the carrying out of which consent is required,

4 (1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either uncondition-
ally, or sUbJect1D such conditions (including oconditions requiring the
replacement of any tree by one or more trees on the site or in the immed-
iate vicinity thereof) as the authority may think. fit ormey refuse
consent,

(2) The authority shall keep a register of all applications
for consent under this Order containing information as to the nature
of the application, the decision of the authority thereon ,nd any
¢ compensation awarded in conseqguence of such decision; and every such
register shall be availlable for inspection by the public at all reason-
able hours,

5 Where the authority refuse consent under this Ordgr/bérgrant
such consent subject to conditions they may when refusing or granting
congent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied -

(2) That the refusal or condition is in _the interests of good
forestrys; or , ,

e (b) that the trees have an outstanding or special amenity value,

6, The provisions set out in the Third Schedule to this Order, being
provisions of Parts III and VAI of the ict adapted and modified for the
purposes of this Order, ahall apply in relation thereto.
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7. Subject to the provisions of this Order, any person who has suf- ’
fered damagc or has incurred expenditure in consequence of any refusal
of consent under this Order or of any grant of any such consent sub-
ject to conditions, shall, if he mokes a claim on the authority within
the time and in the wanner prescribed by this Order, be entitled to
recover from the authority compcensation in respect of such damage or
expenditure,

Provided that no compensation shall be payable in respect of dam-
age suffered or expenditure incurred by reason of such refusal or
grant of consent in the case of any trees the subject of a certificate
in accordance with article 5 of this Order,

8 In assessing compensation payable under the last preceding
article or under Section 118 of the ict as applied by this Jrder account
shall be taken of ;-

(a) any compensation or contribution which has been paid in respect
of the same trees under the terms of this or any other Treec
Preservation Order under Section 29 of the fct or under the
terms of any Interim Preservation Order made under Section 8 of
the Town and Country Planning (Interim Development) dct, 1943,
or any compensation which has been paid or which could have
been claimed under any provision relating to the preservation
of trees or protection of woodlands contained in an ope rative
scheme under the Town and Country Planning act, 1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim,

O (1) & claim for compensation under this Order shall be in
writing and shall be made by serving it on the authority such service to
be effected by delivering the daim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so
addressed,

(2) The time within which any such claim shall be made as
aforesaid shall be a period of twelve months from the date of the
decision of the authority, or of the Minister, as thc case may be or
where an appeal has been made to the Minister against the decision
of the authority, from the date of the decision of the Minister on the
appeal,

10, 4ny guestion of disputed compensation shall be determined
in accordance with the provisions of Section 128 of the Lct,

11, A4ny person comtraveniing thc provisions of this Qrder is guilty
of an offence under subsection (1) of Section 62 of the .ct and liable
on summary cornviction to 2 finc not exceeding fifty pounds; and if in
the case of o continuing offence the contravention is continued after
corviction he is guilty of a further offence thereunder and liable on
swumary corviction to an additional fine not exceeding forty shillings
for cvery day on vhich the contravention is so continued,

FIRST SCHEDULE

TRELS_SPECIFIED INDIVIDUALLY
encircled 4in black and coloured red on the Map)

No, on Map Description Situation
T.1) Large mature In the north-western
T,2) well-grovn portion of 0.8. 176 (25 inch
To 3 Bezch Trees 0,5, Norfolk Sheet
T.hg XXV.5 (1905) Edition)
which lies to the west
Te5e Large Oak Tree of the unclassified
road from Little
T.6) Massingham to Castle
T,7) Large Becch aare and in the
Treces, southern part of the
village of Great
Massinghem,
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TRIES SPECIFIED BY REFEIRENCE TO
Al AREA.
(within a dotted black line on the map)

No. on Manp. Description Situation.
FIL.

GROUPS OF TREIS.
(within a broken black line on the map)

No. on lap. Vescription Situation.
HIL.
WOODLANDS.
(within a continuous black line on the map)
Hoe on Mape Description Situation.
NIL.

SAC0oND SCHEDULE,

This Ordsr shall not apply so as to require the coansent of the

authority.

(1) +to the cutting down, topping or lopping of any tree that is dying
or dead or has become dangerous;

(2) to the cutting down, topping or lopping of any tree -

(a)

(b)

‘(0)

(@)

(£)

(g)

in compliance with an obligation imposed by or under an
Act of Parliament;

in pursuance of the power conferred on the Postmaster
General by virtue of Section 5 of the Telegraph (Construction)
Act, 1908;

in pursuance of the powers conferred by Section 24 of the
Regulation of Railways Act, 1868;

for the purpose of preventing or abating a nuisance;

in the case of a statutory undertaker where the land on
which the tree is situated 1s operational land as defined

by the Act and either works on such land cannot otherwise

be carried out or the cutting down, topping or lopping is for
the purpose of securing safety in the operation of the
undertaking;

by or at the request of an Electricity Board within the
meaning of the ITlectricity Acts 1947, where such iree
obstructs the construction by the Board of any main
transmission line or other electric line within the meaning
respectively of the Electricity (Supply) Act, 1919, and the
Electric Lighting Act, 1882, or interfere or would interfere
with the maintenance or working of any such line;

where immediately regquired for the purpose of carrying

out development authorised by a planning permission granted
on an application made under Part III of the Act or

deemed to have been so granted for any purposes of that
Part.



Reference of
applications
to the
Minister.,

Appeals
against
decisions,

Appeal in
default of
decision.

TAIRD SCLIDULE

Provisions of Parts III and VII of the Act as adapted and
modified to apply to this Order.

22-(1) The Minister may give directions to the authority
requiring applications for consent under the Order, to be
referred to him instead of being dealt with by the authority.

22-(2) A direction under this section may relate either
to a particular application or to applications of a class
specified in the direction.

22-(3) Any application in respect of which a direction
under this section has effect shall be referred to the
Minister accordingly.

22-(4) Where an application for consent under the Order
is referred to the Minister under this section, the provisions
of Articles 4 and 5 of the Order shall apply as they apply to
an application wiich falls to be determined by the authority.

22-(5) Refore determining an application referred to him
under this section the Minister shall, 1f either the applicant
or the authority so desire, afford to each of them an
opprortunity of appearing before, and being heard by, a person
aprointed by the Minister for the purpose.

2-(6) The decision of %the linister on any application
referred to him under this section shall be final.

23-(1) Where an application is made to the authority for
consent under the Order and that consent is refused by that
authority or is granted by them subject to conditions, or
where any certificate is given by the authority, the aprlicant,
if he is aggrieved by their decision on the application, or
by any such certificate, may by notice under this section appeal
to the Minister.

23-(2) A notice under this scction shall be served in
writing within twenty-eight days from the receipt of
notification of the decision or certificate, as the case may
be, or such longer period as the liinister may allow.

23~(4) Where an appcal is brought under this section from
a decision or certificate of the authority, the Minister,
subject to the following provisions of this section, may allow
or dismiss the appeal, or may reverse or vary any part of
the decision of the authority, whether the appeal relates to
that part thereof or not, or may cancel any certificate and
may deal with the application as if it had been made to him in
the first instance.

23-(5) Before determining an appeal under this section,
the Minister shall, if either the appellant or the authority
so desire, afford to each of them an opportunity of appearing
before, and being heard by, a person appointed by the Minister
for the purpose.

23-(7) The decision of the Minister on any appeal under
this section shall be final.

2/,. Wnhere an application for consent under the Order is
made to the authority, taen unless within two months from
the date of receipt of the application, or within such extended
period as may at ~ny time be agreed upon in writing between
the applicant and the authority, the authority either -



{a) give notice to the apolicant of their decision m the
applicetion; or

(b) give notice to him that the application has been referred
to the iinister in occordance with the directions given
under section 22 of this iot;

the provisions of the last proceding section shall apply in
relation to the epolication as if" the consent to which it
relotes had beon refused by the suthority, and as if notificas
tion of their decision had beea received by the applicant at the
end of the eaid period of two months, or at the end of the said
extended period, as the case may be.

27-(1) If it appears 4o the authority that it is expedient Power to

to revoke or modify any consent under the Order granted on an ravoke or
application made under Article 3 of the Order, the authority modify the
nmay by order revoke or modify the consernt to such extent as they consent
consider expedient, under the
order.,

27-( 2} An order under this section shall not take effect
unless it is coafirned by the Linister; and the lidnister nay
confirr any such order submiitted to him either without medifi-
cation or subject 4o such modirications as he considers sxpedient,

2?—(3) ihere an suthority submii an order to the iinister
for hisz confirmasion under this scction, the authority shall
furnish the IHinister with a statement of their reason for making
the order and shall serve notice on the ormer of the land
affected, and on any othcr person who in their opinion will be
affected by the order, and if within the period of twonty=eight
days from the service thersof any person on whom the notice is
served so reoquires, the Kinister, before confirming the order,
shall afford to that person, and to the authority, an opportunity
of appeoaring vefore, and being hoesrd by, a parson appointed by
the ¥inister for the purpose.

27-(4) The power conferred by this section to revoke or
modifr a consont may be cxcrcised at any time beforc the
operations flor wirich consent hics been given have been completed.

Provided that the revocation or modification of consont
shall not affect so much of thosc operations as has been previously
carried out,

27-(5) ¥here a notice has beon served in accordance with
the provisions oi' subasction (3) of this scction, no operations
or further opurstions as $ho case may be, in pursuance of the
consent granted, shall be carricd out pending the decision of the
Pinistor under subsoction {2) of %his scction.

116-{1) Whers any person is affected by an order under Supplenen=
section 27 of this Act, or by a notice served on him under tary pro-
sub-section (3) of the said scction in a case wherc the visions as
order is not confirred then, if, on a claim made fto the to revoca=
aushority within the timc and in $he manner prescribed by tion and

ticle 9 of the Order, it iz shown that he - modification

(2} has incurred oxpenditure in cerrying out wor': which
iz rendered abortive by thc revocation, or modifica-
tion, or stay of operations, as the case may be, or

(b) has otherwise sustained loss or damage which is
v,

directly attributeble to ti:e revocation, modification,
or stay of operations,

the authority shall pay to that pcrson compensation in respect
of that expenditure, loss or danage,
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Tos~-
The Clerk,
Norfolk County Council,
County Offices,
Thorpe Road,
Norwich,
Nerfalk, NOR L47A,
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TER, 1987
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1918 DI .__.!’sl}”f
KAM) TREE PRESERVATIO

NOTICE IS HEREBY GIVEN in accordance with Regulation 7 of the
Town and Country Planning (Tree Preservation Order) Regulations, 1950,
that the iinister of Housing and Local Govermment in exercise of the
powers conferred upon him by sub~section 4 of section 29 of the Town
and Country Planning Act, 1962, has confirmed the Order entitled the
Norfolk (Freebridge Lynn Rural District) (Great Massingham) Tres
Preservation Order, 1963, No. 1. A copy of the Order as confirmed is
attached hereto,

DATED this 19th day of Deceuber, 1963,

C Vot

2000600000000 0000 00000

Deputy Clerk of the

sess

County Offices,
Thorpe Road,
Norwdch,
Norfolk,

NOR 47A.
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