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"‘HE NORFOLK (DOCKING RURAL DISTRICT) LJAST RUDHAM) TRER,
’ PRESERVATION ORDER, 1961, NO.T.

The Norfolk County Council (in this Order called "the authority") in
pursuance of the powers conferred in that behalf by Section 28 of the Town
and Country Planning Act, 1947, and subject +to the provisions of Section 13
of the Forestry Act, 1951, hereby make the following Order:-

1. In this Order -

"the Ao’" means the Town and Country Plan;;.n0 ACL, 1947

"owner" means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired
portios is less than three yecrs; a lessee (including a sub-
lessee) or tenant in possession, the unexpired portion of whose
lease or tenancy is three years or more; and a mortgagee in
possession; and "the Minister" means the Minister of Hou51ng and
Local Government.

2 Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, or wilfully destroy or cause
or pernit the cutting dovm, topping, lopping or wilful destruction of any
tree comprised in the group of trees specified in the First Schedule hereto,
the position of which group of trees is defined in the manner indicated in
the said First Schedule on the map annexed hereto, which map shall, for the
purpose of such definition as aforesaid, prevail where any ambiguity arises
between it and the specification in the said First Schedule.

3. An application for consent made to the authority under Article 2 of
this Order shall be in writing stating the reasons for making the application,
and shall by reference if necessary to a plan specify the trees to which the
application relates, and the operations for the carrying out of which consent
is required

4. (1) Where an application for consent is made to the authorlty under
this Order, the authority may grant such consent either unconditionally, or
subject to such conditions (including conditions requiring the replacement of

any tree by one or more trees on the site or in the immediate vicinity thereof)
as the authority may think fit, or may refuse consent.

(2) The authority shall keep a register of all applloatlons for
consent under this Order containing information as to the nature of the applica-
tion, the decision of the authority thereon and any compensation awarded in
consequence of such decision; and every such register shall be available for
inspection by the public at all reasonable hours.

5. Where the suthority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or. grantlng
consent that they are satisfied -

(a) that the refusal or condition is in the interests of good .
forestry; or

(b) that the trees have an-outstanding or special amenity value.
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6. The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Act edapted and modified for the purposes
of this Order, shall apply in relation thereto.

7. Subject to the provisions of this Order, any perszon who has
suffered damege or has incurred expenditure in consequence of any
refuscl of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he nmakes = claim on the authority within
the tine ond in the nmanner prescribed by this Order, be eatitled to
recover fro . the authority compensation in respect of such danage or expenditure,

Provided that no compensation shall be peyable in respect of damage
suffered or expenditure incurred by reason of such refusal or grant of
consent in the case of any trees the subject of a certificate in
accordance with Article 5 of this Order.

8. In assessing compensation pﬂyable unde or the last preceding
Artlcle or under Section 22 of the Act as applied by this Order account
shall be teken of :

(2) any compensation or contribution which has been paid in
respect of the same trees under the terms 'of this or any
other Tree Preservation Order under Section 28 of the Act
or under the terms of any Interim Preservation Order made
under Section 8 of the Towm and Country Planning (Interim
Development) Act, 1943, or any conpensation which has been
paid or which GOula have been claimed under any provision
relating to the preservation of trees or protection of
‘woodlands contained in en operative scheme under the Town
and Country Planning Act, 1932, and

(b) uny injurious affection to any land of the ovmer which
- would result from the felling of the trees the subgect of
the clain,

9. (1) A claim for compensation under this Order shall be ‘in
writing end shall be made by serving it on the authority such service to
be effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so
addressed.

(2) The time within which any such claim shall be made as
aforesaid shall be a period of twelve months from the date of the decision
of the autharity, or of the Minister, as the case nay be, or where an appeal
has been mads to the Minister against the decision of the authority, from
the date of the decision of the Minister on the appeel.

10. Any question of diéputed compensation shall be determined in
accordance with the provisions of Section 110 of the Act,

11. Any person . contrcvenlnf the provisions of thls Order is guilty of
an offence under subsection (6) of Section 28 of the Act and lisble on
sumiery convicticn to e fine not exceeding fifty pounds; and if in the
case of a continuing 'offence the contravention is continued after conviction
he is guilty of a further offence thereunder and liable on-summary con-
viction to an additional fine not exceeding forty shllllngs for every day
on which the contravention is so continued. : .



No, on HMap

L

No. on Hap

G. 1

No. on Map

FIRST SCHEDULE

TRERS SPECIFIND INDIVIDUALLY
(encircled in black on the wap)

Description ‘m' ' Situetion
N I L

TREES SPECIFIED BY REFEENCE TO AN AREA

No, oun HMap

(within a dotted black>1ine on the map)

Description Situation
N I L

EROUPS OF TRETS

L : - :
(within a broken black line on the map)

s aa : D . "'.‘
Description Situation

5 Line B | In the north boundery

of 0.S.Parcel No.9,
adjoining the Green,
East Rudham, Norfolk

‘ 25" 0.8. Sheet XXIV-7,

FOODLANDS

(within a continuous black line on the nap)

Deseription . Situstion
NI 1

SECOND SCHEDULE

This Order shall not apply so as to.require the consent of the authority -

(1) to the cutting down, topping or lopping of any tree that is dying
or dead or has become dangerous. C '

(2) to the cutting down,. topping or lopping of any treeé -

(a) in compliance with an obligation imposed»by or under an Act
of Parliament; B . -

(b) in pursuande of the poﬁér conferred on'the Postmestor General
by virtue of Section 5 of the Telegraph (Construction) Act, 1908;

(¢) in pursuance of <the poiers conferred by Section 24 of the
Reguletion of Reilways Act, 1868;

(4) for the purpose of preventing or abating a nuisance;
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(e) in t he ecosc of o stotubtory underteker vhere the land on which
the tree is situcted is operatinnal lend as defined by the
Lot and either works on such lend-caennot otherwise be cerried
out or the cutting Aowm, topping or lopping is for the purpose
of securing sefety in the operction of the undertcking;

(f) by or at the rcquest of an Llectricity Boars within the ueoning

- of the Tlectricity Let, 1947, where such tree obstructs the
construction by the Bocrd of n- mein trensmission line or
other clotric line within the meaning respectively of the
Blectricity (Supply) - ct, 1919, =nd the Electric Lighting Act,
1882 or interfercs or would interfere with the nuintencnce or
working of s~ny such line.

(g) where imedictely required for the purpose of carrying out
development authorised by a planning periission granted on an
applicetion. nade under Port IIT of the Act, or deered to
have been so grented for any of the purposes of that Part,

THIRD SCHEDULE

Provisions of Part IIT of the Act ss adapted and nodified to apply to this

Order,

15, (1) The Minister may give directions to the authority.
requiring that any applicotion for consent under the Order,
or all such epplications of any class specified in the
directions, shall be rcferred to the Minister instead of
being Aealt with by the futhority, and eny such application
shall be so referred accordingly.

(2) Vhere an applicé tion for consent under thc Order
is referred to the Minister under this Section, the provisions
of fLrticles 4 a2nd 5 of the Order shall apply in relation to the
determinetion of the applicaticn by the Minister cos they apply in
relation to the determination of such epplications by the Luthority.

Provided that before determining any such application the
Tinister shall, if either the applicant or the authority so desire,
afford %o them cn opportunity of eppearing before and being heard
by a person.appointcd by thc Minister for the purpose.

(3) The decision of the Ministcr on all applications
referred to hin under this section shall be final.

16. (1) Vhere applicetion is nade to the authority for con-
sent under the Order #nd that consent is rcfused by that
authority or is granted by them subjeot to conditions or where
any certificate is given by the authority, then if the applicant
is aggrieved by their decision on the applicaticn or by any such
certificate, he ricy, by notice in writing served within 28 days
from the rcceipt of notification of their decision or certificate,
or such longer period as the lidnister mey allow, appeal to the
Minister, ' o

(2) Vhen an =ppeal is brought under this scction fron a
decision or certificete of tho authority, the Minister may
allow or Adismiss the appesl or ney reverse or vary any pert
of the Jecision of the zuthority, whether or not the appecl
relates to thet part, or mey cancel any certificate and nay
deal with en epplicetion as if it had been uede to hinm in the
first instence, and the provisions of the lest foregoing -
section shall apply, subjcct to any necessary rnodificetions in
relation to the deterniination of an applicetion by the Minister

"on appeal under this section as they =pply in rolation to the
determination by the fdnistcr of an epplicrtion referred to
hin under that scction, " .

Reference
of appli-
cations to
the
Minister.

Appeals to
the
Minister.



(3) Unless within two nonths fron the Actc of rcceipt of
an applicetion for consent under the Order, or within such

hl

“ extended periocd s nay at ‘any tinme be agreed upon in writing N e

“betwiéen the gppliccht end the authority, the suthority cither-—

- (a) give noticc to the appliceént of their Accision
on-the application; or’

(b) gi%e notide o hir thet the ~pplication hes
been referred to the liinister in «cccordence
with the directions given by hin under the
lest foregoing seection;

the provisions of sub-section (1) of this section shall apply in
relation to the application 25 if the consent to vhich it relates

&d been refused by the authority, and as if notification of their
decision he? been received by the applicsnt et the expiration of
the said period of two months or the extended period agreed upon
as aforesaid, as the case may be.,

21.(1) Subject to the provisions of this section, if it Revocation
appears to the authority thet it is expedient thet any conscnt or modifi-
under the Order grented on an application made in that behalf cation of
should be revoked or modificd, they mey by order revoke or - consent’
nodifly the consent to suchiextent os appears to them to be under the
expedient as aforesaid: Order,

Provided that no such order shall take effect unless it
is confirned by the Minister, end the Minister may confirn
any order subnmitted to hin ®r the purpose cither without
modification or subject 4o such nodificetions aos he considers
expedient,
. T ey,
(2) “here an authority subnit en order to the Minister . : '
for his confirmation under this Section, that authority shall
furnish the Minister with a stateiient of their reason for
making the order and shall serve notice of the acking of the
order on the owner of the lend, oand on any other person who in
their opinion will be affected by the order, and if within the
period of 28 days from the service thercof any person on whon
the notie: is served so requires, the Minister shall, before
confirning the order, efford to hin and to the authority en
opportunity of appecring before ond being hecrd by a person
appointed by the Minister for that purpose.

(3) The power conferrcd by this scction to reveke or
nodify o consent noy be exercised at any time before the
operations for which consent hes been given have been completed,

Provided that the revocation or ucdificotion of consent
shall not affect so much of those operations os has been
carried out beforc the date on which the Order was confirmed
as aforesaid,

(1) Where = notice has been served in accordance with the
provisions of sub-section (2) of this Section, no opcrations or
further operations as the case may be, in pursuance of the
consent granted, shall be carried out pending the decision of
the Ministcr under sub-section (1) of this Section.



22, (1) %here any person is affected by an Order under the last Supplementary
forsgoing Section, or by a notice served on him under sub-section ~ provisions as
(2) of the foregding Section in a case where the order is not to revocation
confirmed, then, if on a claim made to the authority within the and modification,

time and in the menner prescribed by Article 9 of the Order it is
shown that he has incurred expenditure in carrying out work which
is rendered abortive by the revocation, or modification, or stay of
operations, as the case may be, or has otherwise suffered loss or
damage which is directly attributeble to the revocation, modifi-
cation or stay of operations, the authority shall pay to that
person compensation in respect of that expenditure, loss or
damage,

(2) For the purpose of this Section any expenditure incurred
on matters preparatory to acting on the consent sholl be decmed
to be included in the expenditure incurred in carrying out that
work, but except as aforesaid, no compensation shall be paid
under this Section in respect of any work carried out in the
period after the moking of the Order and before the grant of
consent which is revoked or modified, or in respect of any other
loss or.damage (not being loss or damage consisting of the
depreciation in value of any interest in land) arising out of
anything done or omitted to be done during that period,

DATED this 26th day of July, 1961,

The COMMON SEAL OF THE )

NORFOLK COUNTY COUNCIL

was hereunto affixed in

pursuance of e resolution L.8,
of the County Planping

‘Committee dated the 7th day

of July, 1961, in the

presence of:-

Yods PAIECH
Pulte JACKSON

Two llenbers of the Council,.
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