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TREE PRESIRVLTION ORDER, 19

No, 1
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Tho Norfolk County Council (in this Ordor cnllod “tho authmrig§"7%inxf
purguencg of the powors conforred in that bohalf by Soetion 28 of tho Town
=nd Country Planning Act, 1947, and subjcoct to tho provisions of Scetion I3
of tho Forestry fct, 1951, horeby naoks the following Ordor:-

1, In this Ordor -

"tho Act? noons the Town and Country Planning fict, 1947

towner® monng tho owner in foo sinmplo, oithor in possosaion or
who hns granted ~ loasc or tenoncy of which the unoxpirod portion
is leas thon throo yoarsy = lossec (including a sub-lossoc) or
tonant in possossion, tho unoxpired portion of whose loase or
tonency is thros yoars or noroy and n nortrngee in pogsessiony n~nd
"the Mlnlator" moans tho Minister of Housing ~nd Locnal Governnent,

2, Subject to the provisions of this Order and to the oranptions specified
in the Second Schedule hereto, no porson chell, excopt with the conaent of
the cuthority and in accordnnce with the conditions, if rny, inposed on
such consent, cut down, top, lop or wilfully destroy or cruse or permit
the cutting down, topping, lopping or wilful dostruction of z~ny tree conpriged
in the woodlend gpecified in the First Schedule horeto the position of
which woodl-nd is defined in tho nenner indicated in the ssid First Schodulo
AL depidiiiivdadvatt o1 thao 10D 2nnoxed horoto ailedlel e oSyt
which nnp sholl, for tho purpose of such definition ns rforesnid, provell
whero any enbigult s aricces botwoon it and tho gpoecification in thoe goid First
Schaodula,

3., 4in npplicction for consent vodo to the suthority under Article 2 of

ting tho roagons for noldng thoe ~pplicntion,

thig Ordor ghrll bo in writing st
~nd shell by reforenes if nocoggery to ~ plan apocify tho troes to which

the ecpplicstion relates, snd tho oporntions for tho car-ying out of which

congont is roeculroed,

4o (1) Whore nn apnlication for consont is nnde to tho anuthority undor
this Order, tho outhority moy grant guch consont elther unconditionally,
or subjoct to such conditions & - G
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xiaiai#y_ékevee£;3 ~s the suthority nny think fit, or noy rofusc consont,

Providoed thot where tho applicotion relatos to ~ny weodland specified
in tho First Schedule to this Order tho asuthority sholl gront consent so
far na occords with the principles of good forestry, oxcopt whore, in the
ovinion of tho nuthority, it is nocessnry in the intereats of anenity to
naintain the spuecinl choractor of the woodlond or the woodlond chornctoer
of the ares, ond ghall not inpose conditions on such consont rocuiring
roplasonent or roplanting,
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(2) The nuthority shell loop o rogistor of all npplicotions for censeunt
under this Ordor containing informstion ns to the naturc of the application, this
docision of tho suthority thercon, ~ny conpensation awardoed in consequenco of
suzh decision rcnd rny dircctions 2s to replenting of voodlinds; and ovory such
rogister shrll o availcobhle for inspecticn by the public ot 21l rossonable hours,

5, Whore the auwthority refusce consont under this Ordor or grant such
sonsont subjoct to conditions “thay nmp whon rofusing or gronting congent cortify
in respoct of any troes for which thoy arc so refusing or gronting congoent thet

they are antisfiaed ,
oy Chot the rofusel or condition is in tho intorcsts of good forustrye ee

o
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6. (1) Vhero congent is grontod under this Order to fall sny pert of a
weodlond then unlasa -

() such comgent ig grantoed for tho purposc of cnabling dovulopnent to bo
crrried out in cccordanco with o nornigsion to dovelop lanmd undor Port III of the
let, or .

-4

(b) the authority with tho cpproval of tho lidnister dispenso with roplanting,
tho authority shall givo to tho owner of tho land on which that part of the
woodleond is situnted = direction in writing spoeifying tho nonnor in which and the
tine within which hz shell roplont such land and whore such a diroction is givan
~nd tho port is fellod the ownor shall subject to tho provisions of this Order
voeplant the said land in accowdmnce with the direction,

(2) Lny diroction givon under parngraph (1) of this Lrticlo noy includo
roculircionts o to -~

(n) spociosg
() rumber of troos por oorog

(z) tho crociion ond ucinton-nco of fancing nccessory for protoction
of tho replonting; o L

(&) thos proparation of ground, droining, rovoval of brushwood, lcp and
topy ond

(@) pwtective nensurcs cgoinst firo,

7. The provisions sce out in the Third Schodule to this Ordor, being
provigionag of Part III of the Let cdapted nnd nodificd for the murposos of this
Order, shall apply in 7o ation thorato,

8, Subjcct to the provisions of this Order, any person who hag sufforod
drange or has incurred oxoenditurc in consoquoenco 5% sny rofusal of consont urdor
thig Order or of cny grant of cny such consent subjoct to conditions, sholl, 1f
ho nakas n clain on tho suthority within tha time and in tho nennor proescriboed
hy this Ordoer, be entitlod te rocovor from thu authority compensction in rospect
of guch denngo or sxpondiiurs,

Providod that no conponsetion shell bo prycoble in raspect of donage sufforod

ar axponditurce lncurred by rocson of aueh refusal or grent of consent in tho coso
of ony troes tho subjoet of » cortificnte in.nccordence with Articlo 5 of this
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9, In assecssing conpensotion prynbls undsr the lost procoding Artlelo or
wdor Scetion 22 of tho Let os coppliod by tnls Ordur aceount shnll be tnkon ofy

3 o

(~) rny cowjcnsstion or contribution which hra boon poid in rospoct of
tho spne troos under thoe turms of this or any othor Troo Prosorvotion
Order uder Soction 28 of the Act or undor tho torms of cny Intorinm
Progorvation Order nads urdor Scetion 8 of tho Town and Country
Plrnning (Intorin Developnont) Let, 1943, or ony compensation which

hegbocn oodd or which could have been clrined undor ~ny provigion

rulatd to tho proacvvation of troce or protoction of woodlords
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contained in an operative schene under the Town and
Country Plarnning Act, 192, and

(b) any injurious affection to sny land of the owner which
would result from the e’ lirng of the trees the subjiect
of the clain,

10. (1) 4 claim for com
writing arna shall be e Dy
to be effected Ly deliver
addressed to the Clerk tharen:
addressed,

nsation under this Order shsll be in

i the anthority such service
laim at the officas of the authority
cr by sending 1t Ly prepald post so

(2) The time within which : any such claim shall be made as
aforesaid shall be a period of twmlvo months from the date of the
decision of the authority, cr cf the Minister, as the case may be,

or where an appeal huis besn made to the Minister against ths decision
of the autborlty, Irom the dats of the decisicon of the Minister on
the appeal,

11, Any guestion of disputed compensation shall be dstermined
in accordance with the provisions of Section 110 of the Act,

12, Any person contravening the provisions of this Order is
guilty of an offence unisr subssction (6) of Section Z8 of the Act
and liable on swmaary conviction te a fine not exceeding fifty
pounds; and 17T in the case of 2 continuing offence the contravention
is continued after conviction h: is gullty of a further offence
thereundesr and liabtls on summary conviction to an additionsl fine not
excesding forty shillings for every day on which the contravention
is s0 continued.
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Thiz Order shsll not aprly 8o 28 to reguive the coesnt of
the authortty .

. {1) to the cutting iem, toppins or lopping of any tres thaot
ie dying or desd or hos boosoae dangerous ;

(2) to the cutting down, toppine er lopping of any tree -

(8) in comydtanee with an oblipation imposed by pr
wder an Act rf Farlismmt.

{v) in purmianee of the wpwor conforped on the Postmos terp
Genercl by virtue ot Scetion 5 o? the Tslepraph
(Construction) act, 1908,

{c) in pursuance pf the powsrs conferred by Seetion 2
of the Rogulation of Roll wiys Act, 1868,

(¢} for the pursoge of prevontine op awting o nuisonee;

() in the case of a stotutory unde risler where the land
on vhich the true is sitartcd ie opoerational land se
defined by the Aot ond cithor Wwrks pn such land cone
not othervise b earrid eut or the cutting down,
topping or lopping is for the burpose of gecuring
snfety in the opcrotion of tha wndertaking;

(i‘) by or ot the requsst of sn Slectiricity Rooyd within
the meoning of the Dluciricity Act, 1847, whoro such
trea phetruets il construction by the Boord of any
main transmission line or other electric line within
the mianing respoctively of the Licetricity {Supply)
Act, 1519 and ths Lleetrie Lighting net, 1882 op
interferen or would Anterfoere vith the mrintonanca
or working of any such 1in..

(7} wmore immediatcly roquired for the purpose of carrving
out development suthorisod by e planning permission
grented on an application maie undere Part I1I of the
Act, or deomol to have been 80 gronted fop any of the
purposes of thut Parnt,

THIZD SCHIDILT

Provisions of Part III of the sot os pdoapted and
modifizd to epply to thie Order,

15. {1) The Minister moy give directions to the Reference
authority roquiring thot any applienticn for consoent of opplie-
under the Onior, or all such apillicttions of zny clase cationa
specificd in the dircctions, small be reforfod to the ¢ the
Minister instesd of being donlt with by the Juthority, Minister.
and eny such applicotion shsll be Bn rolferrod fecoore
dingly.

(2) Where an spplication fur cngent under
the Order 18 referred tn the Minister under this
Bection, the provisions of irtiecles B and 5 of the
Omder ohall apply in relotien to the determination of
the application by the Ministep ns they apily in po-
lation to the determination of sueh applizations by the
Adthority. .

Providel that before determining &1y such arpliention
the Minieter ahall, if eithor tho applicont or the
authority so desire, afford to them on opportunity o
appearing before anl hoing heard by 2 perzon appointed
by the Ministcr for the purposc,

(3) T™o dectsion of the Minist.r on o1l
applications refurrsd to bim under this cotion sholl
be finul.
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160 (1) Whow applieation is mede to e suthority APpenls
for consent under the Order and thit consont ie poe- tn tho
fused by that zuthority or is zronted by tham subjoct Hinieter,
to eondltiong or where spyecurtificste or dircetion io
given by th: authority, then i the applicant is ng-
gricved by thelr docision on tho spplicrtion, or by
any such cortificate, opr if tha porson directed is
agericved by the dircetion, the epplicant or that
porson, ne o qiass my be, moy, by notice in writing
gerved within 28 doys from the recceipt of notiflestion
of their deeision, certifieste or direction, or such
longer perded z2s the Hinister moy 3llow, oppesl  to
the Ministar,

{2) when snoappesl is brought unicr this coge
tion from u docision ecortificate or dircction of the
nuthority, the Minister moy 2llow or dismisn the apposd
oromiy revarcu or vory any part of the decision of the
authority, whether or not the appenl rcolotus to thot
vart, or moy concel eny certifiests or canceel or vary
any dircetion, und may doeal with sn eppliention os if
it had peen mode to him in the first instence, ond tho
provisions eof the lost foropolng scetion shell spply,
subjeet to any neessstry medificntione in relation to
the determination of an application by tho Minister on
sppenl undor this scetion ae thoy opply in relstion to
the determination by the Minister of an spplicstion
cferred to him andor thet geetion,

{3) Unlese within two months from the date of
receipt of on spplicotion for consont under the Order,
or within such extended poericd as may at any tims be
apreed upon in writing between the applicant nnd the
suthority, the suthority either -

(&) wive noties to the oppliemt of thoirp
decision on the applications or

{b) give noties to him thot the applicdtion
hae besn rofcerred to the Minister 4in
aecoriance with the dircections given by
him under the 128% forcpoing soection:

the provisions of sub-ssction (1) of this secticn sholl
apply in relstion to the aprlication as {f th: eonsent
to whileh It relates hod been rofused by the zuthority,
and a8 if ootification of thely decision had booen pow
caived by the spplicant ot tho expiration of tho said
poeriod of two menths or the sxtendod peried wgpesd upon
ap sforssaid, as the ecnsc may bo.

- 21, (1) Subjoct to thoe provismions of this section, Hevoention
iT it gppeers to ths wuthority thoet it is cxpedient or modi-
that any censent under the Order pronted on on appli- ficotion
cation mede in that behelf should Lo reveoked or andi- of eonsont

fied, thoy may by onler rovoke or nodify the eonsent und ar tho
to such extent 28 appesrs to thom to bo oxpedient Ordavr.

as afeorosnid;

Provided that no such erder sholl ifoke effeet
unlase 1t 46 confirmad by the Minietar, ond thoe
Ministor may confi-m any order submitted 4o him for
the purpose cither without modification or Bubjoot
to such modificstione ne he pongiders cxpodiont,
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{2) Whepe sn euthority submit an order to the :
Ministsr for his eonfirmatlion under this Seetion, that
suthority shall furnish ihe Minisetor with 8 statement
of tholr resson for pabing the orisr snd shall sorve
notice of the making of tne order on the owner of the
iand, 8nd on any other person whe i thelr opinion will
be affceted by the order, and if within the perloed of
of dmve from the gervice thereol any poreon on W

the noitice is ssrved 8o reouires, the Minister sl il
before econfirming the order, afford to him and o tho
authority an opportunity of appearing bafore and buinge
neard by e porson avpointed by the Minister for that
purpoese,

(3} The power conforred by this section to revoke
or modify a conscnt may be exercisced at any time belore
the operations for whiech coneunt hag boen given havo
been completod.

Provided thet the rovoestion or medifieation of
consent shell not affzet so nueh of those oporatic
as hue been carried ouvt before the date on wnieh
Order wae confirmed esg aforeesid,

(4} where & notiecs hae buen served in accordancs
with the provisions of sub-szctlon {z) of this
Seetien, no operstions or further cpevations 2 the
ease mey be, in pursusnce of % congent grarnted,
shall be carricd out pending the declsion of the
Minister under sub-ssction (1) of this Scetlon,

22,{1} ¥Where any person s affscted by an ordor Supplemsntary
under the last forepoing Soetion, or by a rnotios provieglons
N Yo st d e (ﬁ‘ LR TP 5
aervad on him under sub-sasction {(2) of the Tore- sg 40 Te-
golng Section in & case Whe the order ig not voestion
confirmed, then, Af on a clzim wade to ths suthority and
within the time and in the manncr presceriuoed by modifiention.

Article 10 of the Order it is shown that hw has
tneurred expenditurs in earrying out work whiech is
rendercd sbortive by the roveestion, or modification,
or stay of operations, us the casc may o, or hns
stherwine suffered loss or damage which ig
directly attributable to the revoocation, oiification
or stay of operations, the suthority shell pay to
that porson compensation in respeet of that oxpendi-
ture, loss or da’

{2) Por tie purposes of thip Scctlon ary expondd ture
incurred on matters preparatory to acting on the conpunt
ahall be deemed to be inciuded in the expenditure Incurrved
in carrying out that work, but except as aforcsnid, no
compensation shall be paid under this Scction in respect
of any work carried cut in the porled after the moking of
the Order and bofors the grant of cons

sent which is
ravoked or modified, or in respeet of any othor lose or
gamage {not being loss or damage consisting cof the
deprecistion in value of any intcrest in land) arising
out of anything done or omitted to be done during that
period.

LATED this % dny 0f  Juw 10,

THE CORUON EEML. of the KORFOIK
COURTY COUNCIL was hereunto affixed
in pursusnce of regolution dated
L.8, the Zrd day of Jaruary, 1959, in
thy prosence oft-
G, AIOOCR
W, UITIESHAN
Two Members of the Ceounctil,
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Tre Minister of Housing and lLocal Government bereby oonfirms the feregoing
Order subject to the modifications shown in red ink therson

Given under the official seal of the

Minister of Housing and Incal Govermment

this twenty~first day of July ninetesn
L8, hmdred and £ifty-nine

8.6.6,WILEYNSON

Assistant Becretary,
¥inistry of Housing and Looal Government,
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