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THE YORFOIE COUNIY COUNCIL (in this Order called "the authority") SR
{n pursuance of the powers conferred in that behalf by Section 28 of Semt skl K

the Town and Country Planning Act, 1947 (hereinafter called "the Act! e pravarins

heroby make the following Orderi~

1. TIn this Order "Owner” means the ovner in fee simple, olther
in possession or who Fag-g#nted a loage or tenancy »f which the
unexpired portion is legs than three years; 3 lessee {including &
s@b~1esse§§ or tenant in possession, the unexpired portion of whose
lesse or tenancy 1s three years or mores and & mortgzagee in possession,

5, Subject to the exempbtions gpecified in the Second Schedule
to this Order, no peorsen ghall, except with the consent of the
authority cut down, top, lop, oF wilfully destroy or cause oT permit
the cutting down, topping, lopping, or wilful destruction of any of
the trees contained in the group of trees specified in the First
Scredule rerete, srown numbered ard coloured red on the map annexed
hereto; which map shell prevall where any ambiguity arises between
34 and the specification in the sald First Schedule.

%. An applicstion for consent made to the suthority under
paragraph 2 »f this Order shall be in writing stating the roasons
for making the application, and shall specify the trece tn which
the application relates, and the operations for the carrying out of
which consent is required, and where necessary for the 1dentification
of such trees shall be accempanied by a map or plan of a slze or on a
scale sufficient for the purposse.

4. {1). Y¥hen an application for consent is made to the authority
under this Crder, the agtrority may grapnt sueh eonaent elther
unconditionally, or subject to suchk eonditisons {including conditions
requiring the 26placanetitaaleany. 800 D¥ O1E OT rmore trees on the
gite or in thesimmediate vieinity thorent), as the authority may
trink Tit, or may refuse consent,

(2) The authority shall keep a regleter sf s1l spplications
for consent under this Order containing information as tp the nature
of the a@pliaatimn, the decision of tre autrhority therson, and any
compensation awarded in eonsequence of such decisiony and every such
reglster shall be avallable far inspection by the pudblic at all
reagonable hours.

5, ‘here the anthority refuse consend wnder this Order or
grant such congent subject to conditions, they may, when refusing
or granting consent certify trat in respect »f any trees for which
they have so refused or granted congent, that trey are satisfied that

(8) sy the refusal or condition ie in the interests of good
farestry: »T '

tﬁ@ ﬁ'4”**”““‘”*ﬂ”0”0‘"**ﬁﬂomﬂv*gwﬁugaﬁﬁﬁwicwmnw the troes have an
sutstanding amenity value; or

(©) (a) there 1s a special smenity served by the trees nther than
amenity in relatinn %o tho wondland charmcter of the
neightourhond,

6. The provisions set out in the Trird Schedule tn this Order, :
being the provisions of Part III »f the Act as adapted and mndified %
for the purposes of this Order, shall apply in relation tn any
application made to the sutharity for consent urder the Order and
tp any decision nf the authority thereon,

e




e g e wmaby
ohvr CrmSUNT subject to conditions, shall, if he nekes s olaim o
within the time limited for the purpose by this Order, be entitled
. t2 recover from the authority compensatisn in respect of guch
damage or expenditure,

?rovided trat ne compensatisn shall be mpayshle in regpect of
damage suffered or expenditure incurred by reason of suok refusal
3 grant of consent in the case of any swespmsd trecs the subJect
of a certificate in accordance with paragraph 5 of this Order.

8. In assegsing compensation payable under tre last preceding
varagraph, account shall be taken ot

(a) any compensation or eontribution which has heen paid
in respect of the same trees under thre terms of this
°r any otker Tree Preservation Order under Sectinn a2
of the Town and Country Plamning Act, 1947, or under
the terms of any Interim Preservation Order made under
Section 8 of the Town and Country Planning (Interim
Development} Act, 1843, or any compensation which has
been pald or whick could Fave teen claimed under any
provision relating to thre preservation ~f trees oy
protection of wondlands eontained in an operative
schenme under the Town ard Country Planning Act, 1930,
and

(b) any injurious affection to any land of the opwner which
would result from tre felling of the trees the subject
of the claim,

9. A claim under this Order for compensation shall be made by
serving on the authority a notice in writing stating the groumis
of the claim and the amount ¢laimed
“ﬁﬂf}wnd. 5) e declgion o e autkorlty  or 5T THe
nay be, or where an appeal has beer made to the Minfgter againat
Frosimmedire decision of the authority, of the date nf the decislon of the

o

'(ﬁhﬂhmﬁabcudﬂdMinister on the appeal,
Jeo it}
16, Any questinn of disputed compensation payable in accordance
with the terms of this Order shall te determined in sceordance
with the provisions of Seetion 110 of the Act,

TATED this twenty-ninth day of Yovember, 19R2,

THE COMMOY SEAL nf THE

FORFOIK COUNTY COUNCITL was
hereunts affized in pursusnce

of a resolution dated the
Fifth day of April ong thousand
rine hundred and fifty-—twg in the

nrregence nf -
g s
/We"” 3
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Tvo Members of the Council.
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& G.1, A group of trees on the Heacham PATCHL 1D Gwipes == =
: Hall Estate, Heacham, consisting o8%a on Ordnance Survey
nf the following treesi- Yorfolk Sheet Yo, i~
17 (1939 Edition).
7 Gopper Beech
g8 Pine
4 Ash
2 Chestnut
10 Beech
1 Elm
2 Maple
1 Sycamore
2 Fawthorn
1 Fir
11 Scots Pine
1 Crab Apple
1 Plane
3 Ok
Plusz an andeternined number of
saplings.
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STOOND SCHEDULE,

Trig Order shall not apply so as to require the consent nf the authority

(1) to the cutting down, topping or lopping of any tree that is dying or
dead or hap become dangerous,

(2) to the cutting down, topping oT lovping of eny aeaun-ade treey

e ym—

(a) in complisnce with an Anlipation immosed hy or under an Act of
Parliament;

{p) in pursuance of the power eonferred on the Postmaster General by virtue
of Section § of the Telegraph (Construction) Act, 1508 3

{e¢) in pursuance of the powers conferred by Section 24 of the Regulation
of Railvaye Act, 18673

{a) for the purpose »f preventing or abating a nui sances

(e) in the case of & statutory underiaker where the land rn which the SRest.
a8 treel, is situnted, is ﬁperatianal 1and a8 defined by the Act and
where works on such 1and cannot otherwlse »e carried nuty or where the

cutting down, topping or 1opoing is for the purpose of securing safety
1y the operation of the urdertaking.

THIRD SCFEDULE

Provisiong nf Part ITI »f the Act as adapted and mndified to apply to this
Order,

15(1). The Minister may zive directions to the suthority requiring that any
application for eongsent under the order, or a1l such spolications of any clage

specified in the directions, shall he referred to the Minister instesd of being
deslt with vy the authority, and any gucr application ghall be 80 referred accordingly.

{2), Wrere an application £or consent under the order 1is referred to the
Mini gter under this sectlon, the provisims of paragraphs £ snd 5 of the order
shall apply in relatiom t~ the determination of the anplication by the Minister as
they apply in relation to the determination of such applicatinne by tre authority.



CTTmMEMss v DE MInigEaplo
of LT SRILLCADT Or the authority gn desire, affnpd 1, tbe@%
an ovportunity of appearing bhefore and being heapd by a person anpointed
by the Minister fap the purnose,

(%) The decision of the Minister on a1y applications referpod
to him under this section shall be final,

16(1), Where application 1g made ts the authority fap congent under
the srder and that congent 1s refyused by that authority op i8 granted by
them subject to conditiong or where any tertificate g &lven by the
autkority, then if the applicant ig aggrieved by thetlr decision on the
applicatian, or by any such certificate he may, by notice in writing
Served within o8 days from the receipt of notification oy their dectstnn

°r certificate or sych Iomger perind ag the Minister mey 2llow, appea]
1o the Minister,

{2}, Wren an armenl ig brought under this sectinn from a decision
or certificate of the autharity, the Minister nay allsw sp dismies the
2ppeal Sr may reverse OF VBIY any part of tpe decisinn of the authori ty,
wrether nr ppt the appeal relates t- that rart, or may vary any certificate
and may den) with the avplicating ag yf 1t kas teen made tn him in the
first instance, ang the provisions of the last f@regming sectinn ghall
apply, subfect tn 8NY necessary nodifieationg in relation t5 the determinatisan
of an applicetion hy the Mintater op appeal under thig section ag they
apply in relation to the determinatinng by the Minister of an anvlicatinn
referred to hip under thrat section,

(3). Unless vithin two manthg from tre date of receipt nf an
amlication for Congent under the Order, or within such extended periad
a5 may at any time be agreed upnn in writing between the applicant and

the asuthority, the authority either -

(a) eive notice to the applicant of their decision an the
application, op

) ptve notice 4o him that the application bas heen
referred tn the Minister in accordance with the
directions #lven by ninp under the last faregming
section,

the provisiong of subsectisn (1) o+ this section granl 2pply in relatian
to the application ag 4f the consent tn which it relates »mg been refused
by the authority, ang as 1f notification of their declaion bad heen
received by the applicant at the expiration of the gatd periad of tys
months op the extended pering asrreed unon ag afsresnt s 28 tre casge ney

21(1). Subject ts the provisisng of thig section, if 1t appears
to the authority that it 1g expedient that any consent under the order
granted nn ap application mede in that bekals should be reyoked np
modified, they may by order revoke op modify the eomsent to such extent
88 avpears tn them tn he expediert ag aforesaid,

Provided that "7 such order ghall take effect unlesg 1t 1g confiymed
Yy the Minister, and the Minigter may confirm any srdep submitted to hip
for the purnose either withayut nodification op subject tn gueh modificatinng
a8 he eonglders expedient,

(). Yrere an authority submit an oréder to the Minister for hig
¢onfirmatinn unger this Section, that authority shall furnish the Hinlgter
with a statement »f their reagnng for making the order and shall BeIrve
aotice »f tre naking nf the srder on the owner »f the land, and on any
other person who in their opinion wily be affected by the order, ang if
within the period of 2R days from the service therent Ny person on whon
the notice ig Berved so requires, the Minigter shall, before confirming
the order, affsrd ¢n him and t5 the authority an opportunity of anpearing
before and beirg heard by a persnn arpointed by the Minister for that
purpnge,

-

.
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wnicn consent has boon given have boen conploted,

Provided that the rovocation or modification of congent shall
not affcet so much of thosc operstions as has been carricd out
before the dste on which the order o8 confimed as aforusaid,

(4). Whore = A0Tice has beun surved in accordance with the
provisions of subscetion (2) of thin suction, no opurations or
further operations as tio Cr8G may be in pursuance of the
conscent grantcd, shall b carricd out pending the dcelsion of
the Minister under subscveticn (1) of this Suotion.

22(1)., Wnerc Sy poerson is affected by an ordor under the last
rorcgoing Svetion, roveling orp nodifying a congent ag confirmed
by the Ministor, or -ihoere LY porzon is affoetid by = notice
served on him under subs.etion (2) of the Loregoing scetion vhon
the order is net eonfirmed, thep, if o0 2 eloin mode to the
cuthority within two monti- of the dntu of tho Ministor's
deeision, it is shown tihnt b nee dinecurrod CEDLCiture in carry-
ing out work which is rvndored abortive by the reveoention, or
mocification, or stay of cperations, 2s the enso may be, or has
othorwisc suffored loss op cannge whieh is Gircctly attributsble
to the revoeation, or nodificntion, or stay of opurations, tho
ruthority shall pay to thet perscn conpinsation in respoect of that
expenditure, loss or danago;

(2). For the purposcs of this suetion any cxpenditure incurrcd
on maticrs preparstory to toting on tho ceonsent shall be doomed
to bo included in the cxponditure ineurrcd in carrying out thet
work, but cxcopt as aforcsaid, no compunsation shall be paid under
this scetion in respeet of any work carricad out boefore the grant
of consent which is rovokod or nodificd, or in rvspuet of sny othcr
lose or danage (not being loss or domoge consicting of the doprecia-
tion in valus of any intcrust in lancé arising out of anything donc
or omitted to be done bofore tho grant cof that consent.,
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tcpping or lopping or wilrul deetruction of trcos op groupas of
trecs has been earrice cut aftor the coming into operation of the
Order without tho gront of cong.nt reguired in that behalpuncer
the order or that any concitions subjecet te which such rOnsent
Was Zrantcd have not boon complice with, thun, subjeg¥ to any dirce-
tion given vy the Hinistecr, thu ~uthority mey withier one yoor of
such cutting aovn, toppiag, lovping or wilful ce riction, or such
non-conpliaicc ns thc casc nny be, if they congfior it cxpediont
0 tu Go, in the inturest of menity, scrve @ thoe owner of the
lané on which the trous sp groupe of troogAre situntod and on
any persen entitles to roll trecs, 0 noPAloe wider this section,

(2}, Any notice sorver e M soetion (hercinaftor enllea
an "enforeomont notice) shnd cCITY the nets alleged t5 have
boon dong as aforcsnld, or an ¢ in rospocet of whieh it is allcged
thot any such concitions ns Aorcanic hnve not boon conplicd with,
NG nay regquire such stupa ATt oy bo spuecificd in the notice to bo
tekon vithin such perlod,As nmoy b 2o spocificd for seouring that
sperntions, in so oy o€ ctill procticsble, shnll Lo enrricd out in
such pamer g alghdpMove boon requircd hnd the trecss orp groups
of trics to which Ahe netico roletous boon the subjoct of ~n
applicntion forfront -7 conmont wirler this ordor, or for sceuring
complinnee wi e eonditiong e thoe eoso Ny by tnd in
particulrr #fy cuch notiec nay, Tor the purposo ~foresnid, roguirc
the dmmogdhte Siscontinuene o Ly euvsting o, tooping, lopping

or deghruction of troos orp Zroups of trues,

Lo
oo S e g - iy

) (3). Subject 4 the provicisn of the noxt folloving sube-
& Qi Biheiiodite oy 3 v e o bl it
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of 1l nfter the scrvico
ebdion ds » to the cuthority
Por o cong et to cut Aown, top or
| group of troes o which the cnforcte-
noit notleo rul‘tuu, the notice, excopt in so far
t mny roequirc tho Miecontimacnes oF cutting
togwlng, lopping or ﬂwwﬁluciluﬂ af brous or
of trees, chall -e of o effect sending the
ctormlnatlwn of the apolication, and if and

i

i eithin the p
norool, an nag

to the kxtent such censcent as afores al& is granted
on that Rpplication, the netice shall net take eflect;

(b) if within Xhe period of 14 days after the service
thereol an ; ' ic to the Court undsr the
following »y Vi;l SIS “ +his sceotion By a pergon on
whom the enfopeamont “duiﬁu vas surved, tho notlco,
““Gp;t i zo MNar as it mey reguire the discontinuance
of cutting dowidly, topoing, log Jlnw op wilful destruc-
tion of trees ol groups of troes shall be of no
offect pending the final doternination or withdrawal
of the appcal.

(4) If any peorson on\yhom on caforecment notico is served
under thie scetion is aggridyed Tty the notice, ho may, at any
tine within the poriod mentidp.d %w the last Torcgelng subsection,
appoeal against the notico to court of swmmary jurisdiction for
the petty sessional division within o shich tho land to
which the notice rolates is si and on any such appeal the
court -

ns grentcd under this Ordor
or lopping or deetruction
s to wnien the notico

ot wos roguired in rospoct
subjcct to which conscnt
cith as the case may be,
al

(&) if satisficd thet codsont )
for the cutting dowm, toppil
of the trces or groups of t
r.lates, or that no such cousy
thuruof, cr that the conditior
wes granted have boon complicd
shall quash tho notice to which he apps

(p) if not so gatisfied, but satisficd that the roquircnoents
~® tho notico cxeocd what 1is nccesagry for conpliance
»ith the conditions attachod 1o the consunt, or what
night hove boen Thquivuh had anolicsdion for consent to
the cutting dowvn, topping, 1 ing or‘Zdostruction buon
madc in respuct of tha ﬁru,k or groups \pf troos to which
the noticce relatos, shnll very the nUtlﬁk aceorcinglys;

(¢) in nny othor case sho dismiss the appea

(5. Any porson agy picved by o decision of a Qﬂurt of sumnzry
Jur1¢u1wtiun undor the lnet f&Yu%Q ng subsuetion may. appeal against
that docision to a court of quortor s¢ 88 LONG g

"

©2u(1). I within the porioc cpocificd in o wnferednoent notice,
or 1thin such cxbondcd pbywdd as tnw suthority moy nlloy, any steps
quulfbd by tho notiec to be trxen (othor thun fiaew tinﬂ@nc@ of
cubting dova, teopping, loppliy "ﬁ wilmdl dostruction of nay trocs or
groups oF trces ) have not boun token, Hhoe suthority may caber on
the land on which tho troue oF geoupss of trouvh. arc mitu“tuc\”ﬂu
take thosc steps, NG mny DOCOVEr B8 - simplo mv*r&c* dupt
court of Cumpbtwt gumaczcmw’x from the purson wie is thon tRe
ovmer of the 1“u&, or the purson who is uﬂtltlué to foll the tx
ANy oXpenscs roagonably incurrcd oy thom in that bohalg, and if
that gurﬁwn noving buon wntitlod to npoenl to tho court, wndor t
1ast Toregeine soction, failoed to moke such en 1 appeal, ho shall b
ha mntitlad 10 proegel s undoer bHhis muhauctlun to uzupututuw
validity of LI ~cticn taokon oy » i
which could have boon ralscd "oy

e
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The Minister +f Housing and 10cal Goverpment in exercise of
the powers conferred upon him by subsectigﬁ”(Bj of Section 28 of
the Town and Country Flanning Act, 194zwﬂhereby confirms the
above Order, subject to the modificetions shown in red thereol.

GIVEN under the of ficial seal of
the ninister of Housing and
Local Government this twenty-fifth
day of November, nineteen
L.S. hundred and fifty-three

(sgd) =.2.T. Witshire
sssistant Secretary,

) Winistry of Housing and Local
Government.
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! JORFOLK COUNTY COUNCIL
DOCKING RURAL DISTRICT (HEACHAM).

TREE PRESERVATION ORDER 1952.
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