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1. Introduction

1.1 This Hearing Statement has been prepared by Turley on behalf of Silverley Properties
Ltd, on behalf of the landowner (Judy Patricia Matthews Nana) pursuant to Matter 5
Settlements & Sites: Growth Key Service Centres.

1.2 Silverley Properties Ltd have been actively promoting allocation site MAR1 for residential
development, on behalf of the landowner, having the benefit of an option agreement on
the site.  Representations were submitted in 2019 to the draft Local Plan Review 2019
consultation and again in 2021 to the Local Plan Review Pre-Submission Document
consultation.

1.3 It is highlighted that primarily Silverley Properties Ltd wholly support the allocation of
MAR1 for the residential development of 35 dwellings.  As set out within the 2021
representations, the only comment made in relation to Policy MAR1 was to update the
site name to better identify its location. The authority has addressed this in their
Schedule of Suggested Main Modifications in Plan Order, October 2022, which is
supported.

1.4 However, the Main Modifications document also adds additional text under criterion 1.
in relation to the requirement of a new, all-weather footpath/footway:

‘1. Subject to safe access, including provision of a continuous, all weather, off
carriageway footpath/footway between the site and Cherry Tree Academy
infant school at Cedar Road, being achieved to the satisfaction of Norfolk
County Council as the local highway authority’

1.5 Whilst the principle of the residential allocation under MAR1 is strongly supported,
Silverley Properties Ltd object to this additional major infrastructure requirement, which
has been added to the policy wording at a very late stage in the plan making process
with no evidence or justification.

1.6 Our client’s concerns around the need for this specifically identified new infrastructure
is therefore the principal focus of this Hearing Statement and frames our response to
the Inspector’s questions.

1.7 Silverley Properties Ltd have requested that their professional planning and transport
advisors therefore participate in the Matter 5 hearings to fully articulate these concerns.
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2. Response to Questions

Land off School Lane, Marham (Policy MAR1)

Q 177. Is the Plan justified in allocating further land for housing development at Marham?
What is the evidence to support the need for the number of additional homes that are
proposed to be allocated at MAR1?

2.1 Silverley Properties Ltd consider that the Plan is fully justified in allocating homes at
MAR1 and agree with the Council that this site should be included to support the LP01
Spatial Strategy and LP02 Settlement Hierarchy.

2.2 As set out in previous plan representations, Marham’s position within the settlement
hierarchy as a Growth Key Rural Service Centre has historically not been recognised with
the allocation of a significant enough level of new housing growth to commensurate with
its settlement status in the hierarchy.

2.3 There are currently only 2 allocation sites within Marham, totalling 85 dwellings. Prior to
the allocation of MAR1 the settlement only had an allocation of 50 homes at site G56.1,
which was carried forward as an allocation from the adopted Plan.  It would therefore
be both illogical and a wasted opportunity not to add additional housing allocations,
where sustainable, to a settlement that has been recently elevated to a new position in
the hierarchy, by virtue of its assessed sustainability.

2.4 As illustrated by the distribution table under Policy LP01, Marham will deliver 85 homes
which equates to just 2% of the new homes allocated across the entire Borough.  For a
settlement recently identified for growth, this is a very small contribution to the overall
spatial strategy. Therefore, the MAR1 allocation is all the more valuable in ensuring the
future early delivery of sustainable new homes within Marham.

2.5 Marham is clearly recognised as a sustainable settlement for growth, and the site is
within a sustainable location within the village to benefit from the services and facilities
offered. Marham has schools, a medical centre, a village hall, a place of worship, a
mobile Post Office and a take-away. The settlement is therefore a sustainable
community in its own right. There are also other services accessible to the public close
to the RAF Base. Within Marham there are bus stops providing services to King’s Lynn,
from Monday to Saturday. The Council’s Sustainability Appraisal 2020 sets out on page
126 that ‘the site is located within a reasonable distance to a number of local facilities’.

2.6 The RAF Marham Airbase also provides a significant amount of employment, being one
of the largest employees in the area. In Policy LP02 the Council set out the desire to
support RAF Marham through further housing options. As set out within the Council’s
Further Consideration of the Settlement Hierarchy Document, the Council also
acknowledge (on Page 3) that Marham is a sustainable settlement and ‘plays host to one
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of the areas key employers in RAF Marham both in terms of primary and secondary
employment.’

Q 178. Is the housing allocation justified, effective and consistent with national policy, with
particular regard to: a) the effect of the development on landscape character,
biodiversity, agricultural land, flood risk and highway safety infrastructure and
facilities? b) the relationship of the site to the existing settlement and its accessibility
to local services and facilities;

2.7 Silverley Properties Ltd consider that the allocation is justified, effective and consistent
with national policy.  Pre-application advice was received from the Council in 2019 for
residential development (see Appendix 1). This formal advice did not identify any
fundamental constraints to the development proposed on the site or any resulting
significant impacts of harm.

2.8 A number of consultees commented on the proposal and similarly did not raise any
issues that could not be dealt with by way of further detail and design development as
part of a planning application.  The main constraint identified in the advice was that at
the time of writing, the site location was outside of the settlement boundary, which
would later be addressed through the proposed residential allocation of the site.

2.9 Further commentary on the relevant matters discussed is provided within the written
representations to the Draft Local Plan Review 2019 consultation, with work having been
carried out by the Silverley Properties Ltd project team to begin to assess the impact of
development on these matters.

2.10 As has been referenced under the answer to question 177 above, the site is considered
to have very good access to services and facilities within Marham, with the site being
conveniently located towards the centre of the village.  This position has been confirmed
within the Council evidence documents referenced.

Q 179. Should Policy MAR1 require the proposed development to contribute to
improvements to education and health facilities, public transport and other local
community infrastructure as necessary to support the additional homes?

2.11 Silverley Properties Ltd accept that contributions may be necessary where specifically
identified by statutory providers and where they meet the tests of reasonableness under
Paragraph 57 of the National Planning Policy Framework (NPPF).  It is considered that
where reasonably required, that these obligations can be negotiated with the Council as
part of the normal procedure of a future planning application.

2.12 Objections are however raised to the recently amended wording proposed under the
Schedule of Suggested Main Modifications in Plan Order, October 2022 which introduces
a requirement for the specific provision of an extensive all-weather footpath/footway.
A more detailed response to this additional requirement is provided subsequently, under
the answer to question 181.
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Q 180. Is there a reasonable prospect that site MAR1 will be available and could be viably
developed between 2027/28 and 2028/29? If so, what evidence is there to support
this delivery trajectory?

2.13 Silverley Properties Ltd are a land promoter and development business with interests
across East Anglia.

2.14 The answer to question 180 is clearly yes. The site MAR1 is available now, offers a
suitable location for development now, and is achievable, with a realistic prospect that
new housing will be delivered on the site within five years or sooner. There are no legal,
physical or other abnormal constraints to early delivery. The primary determining factor
which governs when this site will be delivered is the planning application process itself.

2.15 Silverley Properties Ltd have a binding contract with the landowner to actively pursue
the delivery of the site. As such, given the modest scale of the proposed development,
Silverley Properties Ltd will be looking to submit a full planning application at the earliest
opportunity, following confirmation of the allocation. An earlier planning application can
also be considered, subject to liaison and further engagement with the Council.

2.16 As a land promoter, Silverley Properties will primarily seek to engage with a housebuilder
to deliver the site, once a confirmed allocation or operational planning permission is in
place. In this regard, there is no evidence to suggest that market interest in this site will
not be strong, given the benefits of the settlement location. This is supported by a letter
prepared by Brown & Co within Appendix 3.

2.17 Furthermore, the business model of the Company also allows for Silverley Properties to
obtain and build out the site themselves, where this is preferable. In lieu of securing an
operational permission, a project team has been assembled for the purposes of
submitting a planning application, with consultants currently at varying stages of
technical document preparation.

2.18 Reference to the Council’s Local Development Scheme 2021-2023, indicates that the
adoption of the Local Plan will take place in the last quarter of 2023.  On this basis, a full
planning application could be submitted to the authority in the last quarter of 2023 or
first quarter of 2024 following adoption (and potentially sooner by consensus). Following
the discharge of conditions it is anticipated that work could then start on site by 2024,
with development completion achieved by 2026 (i.e. approximately 3 years from the
date of the Hearing).  As such, it is considered that the delivery timescales, envisaged by
Silverley Properties are actually quicker than those currently identified by the Council.

2.19 Previous references within this Hearing Statement to the Sustainability Appraisal 2020
are also highlighted at this juncture, with a clear conclusion reached in relation to the
deliverability of the site informed by the lack of constraints. The Site Discussion on page
128 states that the site ‘would be potentially suitable for allocation given that it scores
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positively overall, it is relatively constraint free, and it is currently the only site which
could potentially come forward and be developed at Marham’ (note that the site
reference in this document is 2H041).

2.20 It is also reiterated that the site has been subject to pre-application discussions with the
Council (Appendix 1) which identified the only major issue with the site coming forward
as being the location of the site outside of the settlement boundary, and that the
applicant should follow the promotion through the Local Plan route.  No other significant
constraints were identified.

Q 181. Are the Main Modifications suggested by the Council to Policy MAR1, its supporting
text and site allocation map, necessary for soundness?

2.21 There are three Main Modifications proposed in the Council’s Schedule of Suggested
Main Modifications in Plan Order, October 2022.  Silverley Properties Ltd support the
change to the site name, which they proposed in comments to the Local Plan Review
Pre-Submission Document consultation.  This is because School Lane is not adjacent to
the site.  This error was likely a wording hangover from the previously proposed MAR1
allocation, which was for a different site in the village, that has since been discounted.
Silverley Properties Ltd also agree with the addition of the site allocation map as shown.

2.22 Silverley Properties Ltd do however object to the addition of wording to point 1,
referencing the need for off-site infrastructure, under the policy.  This requirement
states as follows:

‘1. Subject to safe access, including provision of a continuous, all weather, off
carriageway footpath/footway between the site and Cherry Tree Academy
infant school at Cedar Road, being achieved to the satisfaction of Norfolk
County Council as the local highway authority’

2.23 The Council have not consulted with Silverley Properties Ltd or the landowner in relation
to this additional wording, there is no evidence and no reasoned justification to support
the additional wording and there has not been the opportunity to comment upon this
new requirement until this juncture.

2.24 It is understood that this addition is likely to have been made following the comments
of Mr David Wilson at Norfolk County Council to the Local Plan Review Pre-Submission
Document consultation which stated:

‘Without implementation of the measures included in Policy G56.1, a continuous
safe, off-carriageway walking route is not available between the site and the
catchment infant school (Cherry Tree Academy, Marham Infant).

Please add a requirement to provide a continuous, all weather, off carriageway
footpath / footway between the site and the catchment infant school that is
located at Cedar Road.’
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2.25 Norfolk County Council do not provide a scheme, and no evidence or justification is given
as to why this is necessary. It is understood that the Officer is referring to point 1. under
Policy G56.1 and specifically the highlighted text below:

‘Provision of a new road access to the school; new bus pull-in on The Street,
improvements to the footpath between the old village and the airbase; a new
footpath avoiding the double bends in The Street; and a community area
including open space and a play area.’

2.26 For the avoidance of doubt, the schools within Marham are part of the Cherry Tree
Academy Trust, with the Junior School located just to the north east of the site, off
Hillside, and the Infant School located in the area of RAF Marham or ‘Upper Marham’, to
the south east at Cedar Road.  The Junior School would be accessible from the site by
existing footways whereas the Infant School is beyond an area of agricultural land
crossed by a farm track.

2.27 The NPPF in paragraph 57 sets out that planning obligations can only be sought where
they meet certain tests:

(a) necessary to make the development acceptable in planning terms;

(b) directly related to the development; and

(c) fairly and reasonably related in scale and kind to the development

2.28 Silverley Properties Ltd do not feel that the footpath requirement would meet these
tests, with their reasons set out as follows.

2.29 Within Appendix 2 of this Hearing Statement, PSP Consulting have prepared a Transport
Note.  This consultancy has been working closely on this site for some time, and are very
familiar with the local transport context.  The note includes a helpful plan indicating the
route that it is understood the Council are referring to, which is not a Public Right of Way
but a permissive route through agricultural land, not within the control of the promoter
of site MAR1.

2.30 The first consideration here, is that the existing permission for 8 homes on the G56.1 site
includes a link road between the site and the Junior School.  As such, any footpath would
sensibly be a continuation of this route.  The attractiveness and likelihood of residents
of site MAR1 actively using this route is a key consideration in determining whether a
contribution is reasonable or necessary.

2.31 Firstly, MAR1 would have a relatively small scale of development at only 35 dwellings.
Given the modest scale of the development proposed and other likely obligations
required, the delivery of the proposed new works would impact upon the overall
viability of the scheme.
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2.32 It is also understood that the Infant School caters for ages 5-7.  It is therefore considered
that the MAR1 development would have only a small number of children of such an age
attending the Infant School at any one time, and as such the cost of implementing the
footpath improvements would be disproportionate with the scale of development.

2.33 Whilst it is expected that the route would be surfaced, it is considered unlikely that the
authority would accept a lit route through open agricultural fields, which would have a
significant urbanising impact in this location. Based on an unlit route, this would be
unattractive for users during the winter months, particularly when it may be dark and
the weather inclement.

2.34 Furthermore, the Council have not suggested that this route would be necessary for
access to any other services or facilities in the settlement other than the Infant School.
So, it is unlikely that many residents would use this route, other than perhaps for leisure
walks around the area, but again only under certain conditions.

2.35 In addition to the suggested route not being directly related to the MAR1 site, or
proportionate in terms of the proposed development, the landownership of the route
could also be an inhibiting issue for the delivery of the works.  It is considered likely that
the landowners of G56.1 are the landowners of the surrounding agricultural land and
therefore the footpath, in which case, it would be unreasonable to expect another
developer to provide this facility on third party land.

2.36 Furthermore, the wording proposed by the Council could essentially deter one site from
coming forward before the other, as the earliest site would have the full burden of
delivering the footpath improvements.  As such this uncertainty could delay
development of both of the sites and impact delivery.

2.37 Silverley Properties Ltd’s position is therefore that this modification should not be made
to the policy wording, as this would not meet the tests under paragraph 57 of the NPPF.
The reference to this footpath requirement should therefore be deleted in order for the
policy to be sound and the unimpeded delivery of site MAR1 to be assured.

2.38 However, should the Inspector be presented with sufficient evidence by the Council as
to a compelling need for the footpath, which cannot be reasonably met in any other way,
then Silverley Properties Ltd would be willing to consider a reasonable and proportionate
contribution to the provision of this.  For example, amended wording such as ‘a financial
contribution towards improvements to the footpath between the old village and the
airbase’, could be used, assuming that this would emanate from the G56.1 site.

2.39 Where there is a proven need for the new footpath as specified and the Inspector is
satisfied in planning terms that the evidence indicates that the MAR1 allocation could
not proceed without it, such a contribution could be captured through a S106 obligation
at the application stage. For the reasons given, we would expect that any funds received
by the Council would be pooled with those from site G56.1, so that the County Council
may then deliver the footpath at the appropriate time.
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2.40 This is considered the fairest way of capturing contributions should they be deemed
reasonable and necessary. The actual amounts for each site would be negotiated as part
of the respective applications, with G56.1 carrying the greater proportionate burden,
due to the larger scale of development.

2.41 Where financial contributions are made and the infrastructure is not delivered by the
County Council, within the timescales set out in the S106 agreement(s) then normal
clawback provisions should apply.

2.42 In summary, the allocation of site MAR1 and the main modifications proposed are
strongly supported in principle with the exception of the late introduction of the new all-
weather footpath infrastructure proposed. This infrastructure is unnecessary, difficult to
deliver, potentially impactful in its own right and where taking the burden alone may
cause viability issues to a site which is otherwise viable at normal levels of policy
compliance.

2.43 Accordingly, we submit that the late additional requirement for new infrastructure is
removed from the policy wording to ensure soundness.



Appendix 1: Pre-Application Advice
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Borough Council of King’s Lynn and West Norfolk Local Plan Examination
Matter 5 – Settlements and Sites

Response to the Council’s Schedule of Suggested Main Modifications
October 2022

PSP TRANSPORT NOTE DECEMBER 2022

Introduction

1. PSP Consulting (PSP) have been instructed by Silverley Properties Ltd (Silverley) to prepare
this Technical Note in response to the October 2022 Schedule of Suggested Main
Modifications post-submission examination document F21. Document F21 is an updated
schedule of Suggested Main Modifications, prepared by the Borough Council of King’s Lynn
and West Norfolk (the Council) in response to the initial questions raised by the Inspector.

2. The Council’s Local Plan Examination website advises that the October 2022 updated
Suggested Main Modifications are for consideration at the forthcoming Examination Hearing
and that there will be an opportunity for interested parties to respond as part of any written
statements on the Inspectors Main Issues and Questions (MIQs) to be issued in advance of
the Hearing.

3. Planning Consultants, Turley, have been instructed by Silverley to prepare a Hearing
Statement with respect to Matter 5 and to object to the additional wording included in the
updated Suggested Main Modifications. This PSP Technical Note thus forms an Appendix to
the Turley Matter 5 Hearing Statement submitted on behalf of Silverley.

Updated Suggested Main Modifications – Silverley Position

4. Page 52 of the October 2022 updated Suggested Main Modifications, corrects the Policy
MAR1 site title to ‘Land south of The Street’ and includes the text in red below:

Land of around 1.6 hectares to the south of The Street, as shown on the
Policies Map, is allocated for residential development of at least 35 dwellings.
Development will be subject to compliance with the following:
1. Subject to safe access, including provision of a continuous, all weather, off

carriageway footpath/footway between the site and Cherry Tree
Academy infant school at Cedar Road, being achieved to the satisfaction
of Norfolk County Council as the local highway authority;

2. Submission of details showing sustainable drainage measures will
integrate with the design of the development and the drainage system will
contribute to the amenity and biodiversity of the development. A suitable
plan for future management and maintenance of the SUDS should be
included with submission;

3. Development will be subject to a programme of archaeological mitigatory
work in accordance with National Planning Policy Framework para 199;

4. Provision of affordable housing in line with the current standards.
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5. The Reason for the updated Suggested Main Modification is given as: Correction to title and
infrastructure requirements. There is no explanation or justification as to why the
infrastructure requirements need to be ‘corrected’ and no scheme for the footpath is
presented in evidence.

6. In the absence of either the Highway Authority or the Planning Authority presenting a scheme
for ‘the footpath between the old village and the airbase’, we have made the following
assumptions.

7. Draft Policy G56.1 ‘Marham - Land at The Street’ seeks ‘improvements to the footpath
between the old village and the airbase’. Sensibly this would be tarmac surfacing of the track
between the village and the airbase shown in blue (FP) on the Google Maps extract below
(approximately 750m in length).

8. We have checked the Norfolk County Council Public Right of Way Map and this particular
track is not a public right of way. The track is likely to be a well-used, permissive route
between the airbase and the village, mostly in the daylight and under reasonable weather
conditions.

9. We have assumed that the landowner of G56.1 owns all the land (Fields A and B on the sketch
below) including the track. It would be sensible for the track to be made up under the Section
38 highway works for site G56.1.

10. An initial phase of development of site G56.1, for 8 dwellings (18/01896) fronting on to The
Street, was granted planning permission on the 13th May 2020. Planning Condition 18
requires a link road between The Street and the Cherry Tree Academy Junior School.
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Consultants GHBullard prepared drawing 252/2020/17 P1 dated April 2021 (extract below)
to show details of the proposed road between The Street and the Junior School, including a
drop-off zone and car parking.

11. On the above extract from the GHBullard drawing, the new Section 38 footway will finish
at point 2. We have assumed that, once this new estate road has been built, there would
be no need to upgrade the track from point 1 to point 2. There will be street lighting on the
new estate road and there will be general activity and overlooking, so pedestrians for the
Junior School are unlikely to use the track.

12. Point 3 is an existing access to the Junior School.

13. With the above Section 38 highway works in place, it is reasonable to assume that any
improvements to the footpath between the old village and the airbase would sensibly be
from point 2 to the airbase, which is a distance of approximately 570m. This would
complete the footway shown in blue (FP) on the Google Maps sketch above.

14. The track is not on land under the control of Silverley and it would be unreasonable to
require Silverley to actually provide the footway on third party land.
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In Conclusion

15 There has been no landowner/Silverley consultation and no public consultation on the
October 2022 updated Suggested Main Modifications. The Council have given no evidence to
justify this late modification and no explanation of why infrastructure requirements need to
be ‘corrected’. Silverley object to this modification, which is unnecessary, unjustified and the
wording shown in red above should be removed.

16 If, during the course of the Hearing Sessions, the Inspector is presented with evidence as to
the need for ‘a continuous, all weather, off carriageway footpath/footway between the site
and Cherry Tree Academy infant school at Cedar Road’, then Silverley would be prepared to
accept wording similar to the wording attached to draft Policy S56.1, namely ‘a financial
contribution towards improvements to the footpath between the old village and the airbase’
(ie 570m of footway improvements).

17 Turley and PSP will be attending the January 2023 Hearing Session on Matter 5 to assist the
Inspector with any discussion on the updated Suggested Main Modifications and we would
be grateful if the Inspector could take the above into account.

Patrick Gurner BSc (Hons) CEng MICE
Director
PSP Consulting
December 2022
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Regulated by RICS. Brown & Co is the trading name of Brown & Co – Property and Business Consultants LLP. Registered Office: The Atrium, St George’s Street, Norwich, Norfolk NR3 1AB

Registered in England and Wales. Registered number OC302092. A list of members is available for inspection at the Registered Office.

Our ref: EJP/DD/

15th December 2022

Silverley Properties Limited

Greydale

Therfield

Hertfordshire

SG8 9RH

Dear James

Land at the Street, Marham

I write in respect of the above site where you have a promotion agreement ongoing with a landowner.

The site totals approximately four acres.

From analysis you have completed you believe a density of at least 35 units could be achieved which in

our view, given the central village location, road links and proximity to popular local schools will sell well

in the market. There is a well-documented local demand for good quality housing in the Marham area

which has access to key services but is within the catchment of employment centres at Downham

Market, Swaffham and King's Lynn. Closer by RAF Marham is a large employer for the immediate area

providing key work across this area of West Norfolk and the wider Borough meaning demand will be

good.

The site is currently an agricultural field which separates the Hillside and Marham Cemetery from

Villebois Road/Walnut Walk. As part of previous Local Plan submissions and a pre-application an

example site layout has been submitted, which we have had a chance to review. This demonstrates how

the site could be developed through the provision of a mix of unit sizes and the necessary car parking

allowance for each unit, with areas of landscaping and open space. The mix of unit numbers will be

important to allow a variety of buyer type benefit from the scheme (i.e. families entering the village,

those looking for retirement and first-time buyers). Evidence of recently built-out schemes in other

villages (Narborough and beyond) have demonstrated this to be an important part of a site's saleability

which will be the case for the scheme being developed at Marham (and as you have designed thus far).

In summary, there are a number of established house builders in the area who are looking for attractive

opportunities of this nature and I would suggest a popular marketing campaign would follow once

planning consent has been achieved.

Brown & Co would be delighted to be involved in the sale of this site and look forward to working with

you on this project going forward.

Yours sincerely

Edward Plumb MRICS FAAV

Partner - Land Agency

For and on behalf of Brown & Co

Property and Business Consultants LLP

Norwich Office

The Atrium

St George’s Street

Norwich

Norfolk

NR3 1AB

E Edward.plumb@brown-co.com

T 01603 629871

DD 01603 598229

F 01603 616199

W brown-co.com



Turley Office
8 Quy Court
Colliers Lane
Stow-cum-Quy
Cambridge
CB25 9AU

T 01223 810990
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